BEFORE THE PUBLI C SERVI CE COWM SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE REVI EW OF A )
RETAI L COVPETI TI ON RESTRUCTURI NG )

PLAN FI LED BY DELMARVA POAER & )

LI GHT COMPANY AND THE DETERM NA- ) PSC DOCKET NO. 99- 163
TI ON OF TRANSI TI ON PERI OD RATES )

PURSUANT TO 26 DEL. C. O 1005(a) )

AND 1006( a) (1) )

(FILED APRIL 15, 1999) )

ORDER NO. 5066

AND NOW this 27th day of April, 1999, the Comm ssion
deternmines and Orders the follow ng:

1. On March 31, 1999, the "Electric Uility Restructuring
Act of 1999" (72 Del. Laws ch. 10) became law. The goal of the Act is
to expeditiously transformthe generation, supply, and retail sale of
electricity froman integrated, regulated reginme to a conpetitive
enterprise where retail custonmers will have the opportunity to choose a
supplier of electricity. The Act, and, in particular, the new Chapter
10 added to Title 26 of the Del aware Code, charts a course for the
transition to this new era of a conpetitive market for retail electric
supply services.

2. Under section 1005(a) (1) of this new Chapter 10, Del narva
Power & Light Conpany ("DP&L" or "the Conpany") nust file with the
Conmmi ssion a detailed restructuring plan for inplenmenting retai
conpetition in its service area. That plan (and acconpanying revised
tariffs and schedul es) nmust include: (1) separate prices or rates for
el ectric supply, transm ssion, distribution, and other services; (2)
proposed procedures for allowing retail custonmers direct access to
electric suppliers; (3) a new optional tinme-of-use rate for electing
residential custoners; and (4) standards to neasure and ensure service
reliability after the inplenmentation of retail conpetition. The
Conmmi ssi on nust review the plan, conduct an evidentiary hearing, and
issue a final Order, either adopting or nodifying the plan, by August 31
1999. 26 Del. C. 0O 1005(a)(2).

3. In addition, under new section 1006(a)(1), the
Commi ssion nust al so, as part of its decision on DP&L's restructuring
pl an, set several rates to be in effect during the statutorily-defined
transition period. Under this section, the Comr ssion nust: (1)
deternmine the "retail market price" for electric supply service for each
custoner rate class; (2) recalculate base and fuel rates based on a
Sept enber 30, 1999 benchmark; (3) approve the separation of these
recal cul ated rates and the "retail market prices" into rates for electric
supply, transm ssion, ancillary services, distribution, nuclear
decommi ssi oni ng costs, and ot her services; and (4) calculate an
addi tional surcharge or credit for accrued, but previously deferred, fue
costs. The Comm ssion nmust also conplete these rate approva
responsi bilities by August 31, 1999.

4, Finally, in recognition of the Act's short tinme franes
for Comm ssion action, section 1015(a) of the new Chapter 10 enpowers the
Conmmi ssion to wai ve application of the procedural requirements of the
Admi nistrative Procedures Act for the above proceedi ngs. However, the
Act conmands that the Commi ssion provide notice of its intended action



in a mnner to allow all interested persons to comrent upon and
participate in the proposed action and al so conduct the necessary
proceedi ngs in accord with general principles of due process and
fundament al fairness.

5. On April 15, 1999, DP&L filed its restructuring plan

The Commi ssion therefore opens this docket to undertake the review
proceedi ngs required by section 1005(a) and the corresponding rate
proceedi ngs required by section 1006(a)(1). The Comnr ssion chooses to
appoi nt two Hearing Examiners to conduct the proceedings in this matter
and to delegate to those Exami ners wi de di scretion concerning notice,

di scovery, and the conduct of hearings. O course, the Exani ners nust
exercise that discretion in accord with the requirenents set forth in 26
Del. C. 0O 1015(a). The Conmi ssion expects that the Hearing Exam ners
will subnmit their final report with recomrended findi ngs and concl usi ons
by August 2, 1999. That date will allow the Comri ssion to thereafter
review the plan, the proposed rates, and exani ners' recomendati ons and
enter a final Order by the statutory deadline of August 31, 1999.

Now, therefore, I T | S ORDERED:

1. That this docket is opened to undertake the review of

the restructuring plan filed by Del marva Power & Light Conpany on Apri
15, 1999 and to deternine the rates applicable to the transition period
as required by 26 Del. C. O 1005(a) and 1006(a) (1), respectively.

2. That the Secretary shall give public notice of the

filing of the restructuring plan by Del marva Power & Light Conpany and

t he Comnmi ssion's proposed actions under 26 Del. C. 0O 1005(a) and
1006(a) (1) by publishing notice in the formattached as Exhibit "A" in
the legal classified sections of The News Journal and the Del aware State
News newspapers in two colum format, outlined in black on the follow ng
dat es:

Wednesday, April 28, 1999 (The News Journal)

Thur sday, April 29, 1999 (Del aware State News).

In addition, the Secretary shall forward a copy of such notice to the

Del awar e Regi strar of Regul ations requesting that it be published in the
May, 1999 edition of the Del aware Regi ster of Regul ations. The
Secretary shall promptly file proof of such newspaper publication in the
record of this proceeding.

3. That G Arthur Padnore and Robert P. Haynes are

desi gnated as Hearing Examiners for this docket pursuant to the ternms and
provi sions of 26 Del. C. 0O 502. The Hearing Exam ners shall schedul e
and, upon due public notice, conduct such evidentiary hearings as may be
necessary to develop a full and conplete record concerning this matter
and report to the Conmission their proposed findings and recommendati ons
based on the evidence presented. Pursuant to Rule 21(c) of the

Conmmi ssion's Rules of Practice and Procedure, Hearing Exam ners Padnore
and Haynes are specifically authorized to grant or deny petitions seeking
| eave to intervene. |In addition, Hearing Exam ners Padnore and Haynes
are specifically del egated the authority to deternmi ne, under 26 Del. C.

0 102A, the form and manner of any public notice to be given for such
further evidentiary hearings or proceedings. Senior Hearing Exani ner
Padmore is granted the authority to consolidate or separate particul ar

i ssues for consideration and to assign a single or both Heari ng Exam ners
to conduct proceedings pertaining to specific issues.

4, That, for the purposes of reviewing the restructuring
plan filed by Del marva Power & Light Conpany under 26 Del. C. 0O 1005(a)
and for determning the rates required by 26 Del. C. 0O 1006(a)(1), the
Conmmi ssi on, pursuant to 26 Del. C. 0O 1015(a), waives the procedura
requi renents of 29 Del. C. 0O 10111-10128. The Conmi ssion authorizes the
Heari ng Exam ners to provide notice and to conduct proceedi ngs, including
evi dentiary hearings, on a schedule, and in a manner prescribed by them



Any such notice or process nust conply with the requirenments set forth
in 26 Del. C. 0O 1015(a).

5. That, pursuant to Rule 18(b) of the Commi ssion's Rules
of Practice and Procedure, the Division of the Public Advocate may
undertake discovery in this matter after it files its statutory notice
of intervention. Al other parties may undertake discovery on a schedul e
to be set by the Hearing Exam ners.

6. That the Hearing Exanminers shall file their report and
recommendati ons by August 2, 1999. The Conmi ssion Staff, Del aware Power
& Li ght Conpany, the Division of Public Advocate, and all other parties
shall have fourteen (14) days after the filing of the report to file
exceptions to such report. The Executive Director is authorized, for
good cause, to change the above tinme for subm ssion of exceptions and is
further authorized, in his discretion, to authorize the filing of
responses to exceptions on a schedule to be set by him

7. That, in the event that a stipulation or settlenent is
offered to resolve any matter in this proceeding (as authorized by 26
Del. C. 0O 1015(b)), the Hearing Exam ners shall entertain such settlenent
and conduct such proceedings to review such settlenment in accord with the
requi renents of 26 Del. C. 0O 512(c) and shall include their
recommendati ons about the stipulation or settlenment in their report and
recomendati ons.

8. That James McC. Geddes, Esquire, is designated Rate
Counsel for this matter. Del marva Power & Light Conpany is hereby put
on notice that it will be charged the costs incurred in connection with

this proceedi ng under the provisions of 26 Del. C. 0O 114(b)(1) and 26
Del. C. 0 1012(c)(2).

9. That the Conmi ssion reserves the jurisdiction and
authority to enter such further Oders in this mtter as nay be deened
necessary or proper

BY ORDER OF THE COWVM SSI ON

/'s/ Robert J. McMahon
Chai r man

/sl Joshua M Twill ey
Vi ce Chairman

/'s/ Arnetta MRae
Commi ssi oner

/'s/ John R McClelland
Commi ssi oner

Commi ssi oner

ATTEST:

/'s/ Karen J. Nickerson



Secretary

EXHI BI T "A"

BEFORE THE PUBLI C SERVI CE COWM SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE REVI EW OF A )
RETAI L COVPETI TI ON RESTRUCTURI NG )

PLAN FI LED BY DELMARVA POAER & )

LI GHT COMPANY AND THE DETERM NA- ) PSC DOCKET NO. 99- 163
TI ON OF TRANSI TI ON PERI OD RATES )

PURSUANT TO 26 DEL. C. O 1005(a) )

AND 1006( a) (1) )

(FILED APRIL 15, 1999) )

PUBLI C NOTI CE OF FI LI NG OF RESTRUCTURI NG PLAN
AND REVI EW BY THE PUBLI C SERVI CE COMM SSI ON PURSUANT TO THE ELECTRI C
UTI LI TY RESTRUCTURI NG ACT OF 1999 (72 DEL. LAWS ch. 10)

In March, 1999, the General Assenbly passed, and the Governor
enacted into law, the "Electric Uility Restructuring Act of 1999," 72
Del. Laws ch. 10 (March 31, 1999). The goal of the Act is to
expeditiously transformthe generation, supply, and retail sale of
electricity froman integrated, regulated reginme to a conpetitive
enterprise where retail custonmers will have the opportunity to choose a
supplier of electricity. The Act, and, in particular, the new Chapter
10 added to Title 26 of the Del aware Code, charts a course for the
transition to this new era of a conpetitive market for retail electric
supply service

Under section 1005(a)(1) of this new Chapter 10, the Del aware Power
& Li ght Conpany ("DP&L" or "the Conpany") nust file with the Public
Service Commi ssion ("the Conmission") a detailed restructuring plan for
i mpl ementing retail conpetition in its service area. That plan (and
acconpanying revised tariffs and schedul es) must include: (1) separate
prices for electric supply, transm ssion, distribution, and other
services; (2) proposed procedures for allowing retail custoners direct
access to electric suppliers; (3) a new optional tine-of-use rate for
el ecting residential custoners; and (4) standards to neasure and ensure
service reliability after the inplenentation of retail conpetition. In
addition, new section 1006(a)(1l) requires the Commi ssion, as part of its
decision on DP&L's restructuring plan, to set several rates to be in
effect during the statutorily-defined transition period. Under that
section, the Commission nust: (1) determine the "retail market price" for
el ectric supply service for each customer rate class; (2) recalculate
base and fuel rates based upon a Septenber 30, 1999 benchmark; (3)
approve the separation of these recal culated rates and "retail market
prices" into rates for electric supply, transm ssion, ancillary services,
di stribution, nuclear deconm ssioning costs, and other services; and (4)
cal cul ate an additional surcharge or credit for accrued, but previously
deferred, fuel costs. The Conmmi ssion nust approve or nodify the plan
and deternmine the transition rates by August 2, 1999.
By PSC Order No. 5066 (April 27, 1999), the Conmm ssion opened this
docket to conduct the proceedings required by 26 Del. C. 0O 1005(a) and
1006(a)(1). The Conmi ssion designated two Hearing Exami ners to conduct
proceedings in this matter on schedules to be set by themand to nake a
report and reconmendations by August 3, 1999. The Comnri ssion expects to
enter a final Order on or before August 31, 1999.



If you wish to formally participate in these proceedings as a party

hereto, with the right to submt evidence and to be represented by

counsel, you nust, in accordance with Rule 21 of the Conm ssion Rul es of
Practice and Procedure, petition for, and be granted, |eave to intervene
in this docket. To be tinmely filed, all such petitions nust be filed on

or

bef ore Wednesday, May 14, 1999. |In addition, if you wish to

i ntervene, you nust acconpany your petition with a statenment identifying

your views of what will be the ngjor issues to be considered in this
proceedi ng and a short statenent of your position on each such issue.
These comrents will be utilized by the Hearing Exam ners to determ ne

a procedural schedule in this proceeding. You should file an origina

and ten (10) copies of your petition to intervene and acconpanyi ng
comments with the Conmmi ssion at the address given below. In addition,

two (2) copies of such petition and statenent should be served upon DP&L.
Only persons granted | eave to intervene will be provided notice of

further proceedings in this matter. You should review PSC Order No. 5066
(April 27, 1999) to understand what procedural actions the Conm ssion has

taken with regard to this proceeding.
In addition, the designated Hearing Exanminers will conduct a
mandat ory procedural conference under Rule 22 of the Comm ssion's Rules
of Practice and Procedure beginning at 10: 00 AM on May 19, 1999 in the
Commi ssion's Dover office. All persons entitled, granted, or seeking
| eave to intervene nust attend such conference.
For purposes of filing, the Comr ssion's address is:

Public Service Commi ssion

Attn: PSC Docket No. 99-163

861 Silver Lake Boul evard

Cannon Buil ding, Suite 100

Dover, DE 19904

Servi ce upon DP&L shoul d be nade at the follow ng address:

Peter F. Clark, Esquire
Randal | V. Giffin, Esquire
Counse

Del marva Power & Light Conpany
800 King Street

P. 0. Box 231

W | m ngton, DE 19899- 0231

You may inspect copies of DP&L's proposed restructuring plan, the
acconpanyi ng schedul es and tariffs, and the supporting materials at the
Commi ssion's Dover office during normal business hours. Copies of such
docunents may al so be reviewed by contacting the Division of Public
Advocate, Fourth Floor, Carvel State O fice Building, 820 French Street,
W | m ngton, DE. Please call for an appointment at (302) 577-5077. The
Commi ssi on has al so posted an el ectronic version of the plan and
supporting docunents to its Internet website at

http://ww. state. de. us/ govern/agenci es/ pubservc/ mjor/mjorl. htm

If you have a disability and wish to participate in these

proceedings or to review the filings you should contact the Commi ssion
to discuss any auxiliary aids or services needed to facilitate your
review or participation. You may contact the Comm ssion in person, by
writing, by voice tel ephone, or by use of the Tel econmuni cati ons Rel ay
Service ((302) 739-4333). The Comrission Staff is available to answer
any questions concerning this proceeding. The Conmission's toll-free

t el ephone nunber in Delaware is (800) 282-8574. You nmmy al so nake

i nquiries by voice tel ephone at (302) 739-2107 or by Internet e-mail to
rbarua@t at e. de. us.






