
S  T  A  T  E    O  F    M  I C  H  I G  A  N  

B E F O R E  T H E  M I C H I G A N  P U B L I C  S E R V I C E  C O M M I S S IO N  

 *  *  *  *  *

In the  m atter  of  th e ap pl ica t ion o f  )
CONSUMERS ENERGY COMPANY for  ap pro va l )
of  a  p ow er su pp ly co st  reco ve ry p lan a nd  for  ) C a s e  N o .  U - 1 1 5 2 7
au thoriz at ion  of  m on thly p ow er su pp ly co st  reco ve ry )
f a c to r s  fo r  c a le n d a r  y ea r  1 9 9 8 . )
                                                                                         )

A t  the  June  26 ,  1998  m ee t i ng  o f  t he  M ich igan  Pub l ic  Se rv i ce  C om m is -

sio n in  L an sin g, M ich iga n.   

P R E S E N T :H o n .  J o h n  G .  S t ra n d ,  C h a i r m a n
H o n .  J o h n  C .  S h e a ,  C o m m i s si o n e r
H on .  D av id A .  Sv an da ,  Co m m ission er  

OPINION AND ORDER

O n S ep tem be r  30 ,  199 7,  C on sum ers  E ne rgy  C om pa ny  (C on sum ers)  f i led

an  ap pl ica t ion re qu est ing  ap pro va l  of  i ts  po w er su pp ly co st  reco ve ry

(PSC R)  p l an  an d  f ac to r s  f o r  1998 .   I n  t he  Feb rua ry  1 1 ,  1998  o rde r  i n  Case

N o. U -11 29 0 e t al. ,  th e C om m issio n a pp rov ed  C on su m ers ’ pr op os al to

sus pe nd  i ts  PS C R  clau se im m ed iately,  to  repla ce th e cu rrent  P SC R  facto r  of

$0 .00 28 5 p er k ilow att-h ou r (k W h) w ith a n in terim  ba se  rate  ad jus tm en t of

$0 .00 27 0 p er k W h, a nd  to te rm ina te th e 1 99 8 p lan  ca se .  T he ref or e, o n

F eb ru ary  17 , 19 98 , C on su m ers  filed  a m otio n to  term ina te th is p lan  ca se . 

O n M arc h 4 , 19 98 , A dm inis trativ e L aw  Ju dg e D an iel E . N ick ers on , Jr.,

issu ed  a P rop os al fo r D ec isio n re co m m en din g th at th e C om m issio n te rm i-

n a t e t h e  ca s e .  O n  



     1The  RR C f i l ed  a  l e t te r  suppo r t i ng  t he  A t to rney  G ene ra l ’ s  excep t i ons .

     2Th e A ttorne y G en eral  a lso a rgu es th at  i f  the C om m ission  see ks to  argu e
t h a t i t s u sp e n d ed  th e  P S C R  cla us e re tro ac tive  to J an ua ry  1, 1 99 8,  C on sum ers
m us t  r e fu n d  th e  m on ey  be ca us e th ere  w ou ld b e n o la w ful b as is fo r the
co m pa ny  to h av e s elf- im ple m en ted  an y P S C R  fac tor .  

P a g e  2
U - 1 1 5 2 7

M arch  18 ,  199 8,  the  R esid en t ia l  R atep ay er  C on sort ium  (R R C ) and  A ttorne y

G en era l Fr an k J .  K elly  (A ttorn ey  G en era l) filed  ex ce ptio ns .  O n A pril  1 ,

19 98 , C on su m ers  filed  a re ply .1

Th e R R C  an d the  A ttorne y G en eral  a rgu e,  in  re l ian ce o n su bse ct ion s (5)

an d (6 ) of  M C L  46 0.6 j; M SA  22 .13 (6j ),  tha t be ca us e C on su m er file d a

PS C R  plan  an d se lf- im plem en ted i ts  p rop ose d P SC R  facto r  as  o f  Jan ua ry 1 ,

1 9 9 8 ,  t h e  C o m m i s si o n  m u s t  c o n d u c t  a  c o n te s t ed  c a s e  t o  re v i e w  t h e  P S C R

plan  an d to  e s tab l ish the  ap pro priate  P SC R  facto r  a t  leas t  for  Jan ua ry a nd

Feb rua ry .   I f t he  Co m m is s ion  do es  no t  cond uc t  t he  r equ i r ed  con t e s t ed  ca se ,

the y a rgu e, su bs ec tion  (9)  req uire s C on su m ers  to re fun d a ll  of th e m on ey  it

co l lected  un de r  the s elf- im plem en ted fa ctor . 2  T h e  R R C  a n d  t h e  A t t o rn e y

G ene ra l  a rgue  t ha t  because  C onsum er s  co l l e c ted  funds  u nde r  i t s  PSC R

cla us e in  Ja nu ary  an d F eb rua ry  19 98 , su bs ec tion  (12 ) req uire s a  rec on cilia -

tion  an d s ub se ctio ns  (14 ) an d (1 5) r eq uire  tha t a p lan  ca se  ord er p rec ed e th e

rec on cilia tion .  T he  R R C  an d th e A ttorn ey  G en era l ac kn ow led ge  tha t the

C om m ission ’s  Fe bru ary  11 ,  199 8 o rder  c i ted a  rece nt  de cis ion  of  the  C ou rt

of  A pp ea ls, A t t o r n e y  G e n e r a l v  P u b l ic  S e r v ic e  C o m m ,  u n p u b li sh e d  o p i n io n

pe r  cu r i am  o f  t he  Co ur t  o f  App ea l s ,  dec ided  J anua ry  2 0 ,  1998  (D ocke t  N os .

19 19 46 ,  192 00 0,  19 20 01 ,  and  19 25 15 ) ,  as  h oldin g tha t  the su spe nsio n o f  a

PS C R  cla us e re nd ere d th e P SC R  pla n c as e m oo t.  T he y a rgu e th at th e

appe l l a t e  dec i s i on  does  no t  supp o r t  the  d i sm i s sa l  o f t h i s  p l an  ca se  because ,

u n l ik e  t h e  c a s e  re v i e w e d  b y  t h e  C o u r t o f  A p p e a l s ,  C o n s u m e r s ’ c l a u s e  w a s
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sus pe nd ed  af ter  the  plan  ye ar  co m m en ced  an d a f ter  C on sum ers  h ad  self-

im plem en ted i ts  P SC R  facto r .

Co nsum er s  r e sponds  t ha t ,  b ecause  o f  t he  Fe b rua ry  11 ,  1998  o rde r ,  is sue s

rela ted  to th e u se  of a  PS C R  fac tor o r inte rim  or p erm an en t ba se  rate

ad justm en t  to  reco ve r  fuel  a nd  pu rcha sed  po w er co sts  in  1 99 8 w il l  be he ard

an d res olve d in  th e o ng oing  19 97  PS C R  reco nc i l ia t ion,  C ase  N o.  U -11 18 0-

R .  T he  co m pa ny  sa ys  tha t it  ha s a gre ed  to re fun d th e a m ou nt b y w hic h th e

reve nu es c ol lec ted th rou gh  the P SC R  facto r  in  Ja nu ary  an d F eb ruary  19 98

ex ce ed  the  rev en ue s th at w ou ld h av e b ee n c olle cte d th rou gh  the  inte rim

ba se  rate  ad jus tm en t au tho rize d b y th e F eb ru ary  11 , 19 98  or de r.  T he

co m pa ny  fur the r sa ys  tha t it  ha s a gre ed  to re fun d th e a m ou nt b y w hic h th e

rev en ue s c olle cte d th rou gh  the  inte rim  ba se  rate  ad jus tm en t ex ce ed  the

rev en ue s th at w ou ld h av e b ee n c olle cte d th rou gh  the  pe rm an en t ba se  rate

ad jus tm en t to b e e sta blis he d in  C as e N o. U -11 18 0-R .  C on su m ers  sa ys  tha t

t h e  c la i m  o f  t h e  R R C  a n d  t h e  A t t o rn e y  G e n e r a l t h a t s u c h  a  p r o c e d u r e  is

e r roneous  ca n  be  r a i s ed  i n  c a se s  o the r  t han  t h i s  p l an  ca se .

In  t he  Feb rua ry  1 1 ,  1998  o rde r  i n  Case  N o .  U-11 290  e t  a l .,  th e  C om m is -

s i on  conc lude d  t ha t  t he r e  was  no  need  t o  co nduc t  the  19 98  P SC R p l an  ca se

be ca us e, in  ligh t of th e re stru ctu ring  of th e e lec tric u tili ty in du stry , the

rele va nt is su es  co uld  be  ad dr es se d in  the  19 97  P S C R  rec on cilia tion .  

T he  C om m iss ion  is n ot p ers ua de d th at it s ho uld  ch an ge  tha t de cis ion .  T he

19 97  rec on cilia tion  is th e fo rum  in w hic h th e C om m issio n w ill  de term ine

the  fue l an d p urc ha se d p ow er c os ts th at C on su m ers  sh ou ld b e a uth oriz ed  to

rec ov er in  ba se  rate s d ur ing  the  pe rio d th at its  P S C R  cla us e is  su sp en de d. 

Fo r  19 98 ,  Co nsum er s  w i l l  be  pe rm i tt ed  t o  r e cove r  t hose  cos t s  f r om so m e

co m bina t ion o f  the P SC R  facto r  that  i t  im plem en ted in  Jan ua ry a nd  Fe bru -

ary , the  inte rim  ba se  rate  ad jus tm en t tha t the  C om m issio n a uth oriz ed  on
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Fe bru ary  11 , 19 98 , an d th e p erm an en t ba se  rate  ad jus tm en t tha t the  C om -

m issio n w ill  au tho rize  in th e fin al o rde r in C as e N o. U -11 18 0-R .  T o th e

e x t e n t t h a t t h e  R R C  a n d  t h e  A t t o rn e y  G e n e r a l b e l ie v e  t h e y  h a v e  r a is e d

i s sue s  t ha t  c anno t  be  add re s sed  i n  t he  1997  r eco nc i l ia t i on ,  they  sh ou ld  r a i s e

those  i s sue s  i n  o the r  c a se s .

T h e  C o m m i s si o n  F I N D S  t h a t:

a . J u r is d ic t io n  i s p u r s u an t  to  1 9 0 9  P A  1 0 6 ,  a s  a m e n d e d ,  M C L  4 6 0 . 5 5 1

et s eq .; M S A  22 .15 1 e t se q.; 1 91 9 P A  41 9, a s a m en de d, M C L  46 0.5 1

et s eq .; M S A  22 .1 e t se q.; 1 93 9 P A  3, a s a m en de d, M C L  46 0.1  et s eq .;

M S A  22 .13 (1 ) et s eq .; 19 82  P A  30 4, a s a m en de d, M C L  46 0.6 h e t se q.;

M S A  22 .13 (6 h)  et s eq .; 19 69  P A  30 6, a s a m en de d, M C L  24 .20 1 e t se q.;

M SA  3.5 60 (10 1) e t se q.;  a nd  the  C om m issio n's R ule s o f P rac tice  an d

P r o c e d u re , a s  a m e n d e d ,  1 9 9 2  A A C S ,  R  4 6 0 . 1 7 1 0 1  et  se q .

b .   T h is  c a se  s h o u ld  b e  c lo s e d .

TH ER EF O RE ,  IT  IS  O RD ER ED  tha t  th i s  1998  p ow er  supp ly  cos t

r e c o v e r y  p la n  c a s e  f o r C o n s u m e r s  E n e r g y  C o m p a n y  i s  c lo s e d .

The Commission reserves jurisdiction and may issue further orders as necessary. 
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Any party desiring to appeal this order must do so in the appropriate court within 30 days after

issuance and notice of this order, pursuant to MCL 462.26; MSA 22.45.

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                                                                               
                              

/ s/  Jo h n  G .  S t ra n d                                 
            

C h a i r m a n

         (  S E  A  L  )

/ s / J o h n  C .  S h e a                                    
            

C om m issio ne r, dis se ntin g in  a
s e p a ra t e o p i n io n .
 

/ s / D a v i d  A .  S v a n d a                              
            

C om m ission er  
 
B y  i t s a c ti o n  o f J u n e  2 6 , 1 9 9 8 .

/ s/  D o r o th y  W i d e m a n                              
I ts  Ex ecu t ive S ecre tary
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A ny  pa rty  de sirin g to  ap pe al th is o rde r m us t do  so  in th e a pp rop riate

co urt w ithin  30  da ys  afte r issu an ce  an d n otic e o f this  ord er, p urs ua nt to

M C L  4 6 2 . 2 6 ;  M S A  2 2 . 4 5 .

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                                                                               
                              

                                                             
           

C h a i r m a n

         

                                                             
           

C om m issio ne r, dis se ntin g in  a
s e p a ra t e o p i n io n .
 

                                                             
           

C om m ission er  
 
B y  i t s a c ti o n  o f J u n e  2 6 , 1 9 9 8 .

                                                           
I ts  Ex ecu t ive S ecre tary



In  the  m atter  of  th e ap pl ica t ion o f  )
CONSUMERS ENERGY COMPANY for  ap pro va l )
of  a  p ow er su pp ly co st  reco ve ry p lan a nd  for  ) C a s e  N o .  U - 1 1 5 2 7
au thoriz at ion  of  m on thly p ow er su pp ly co st  reco ve ry )
f a c to r s  fo r  c a le n d a r  y ea r  1 9 9 8 . )
                                                                                         )

S u g g e s te d  M i n u te :

“A do pt a nd  issu e o rde r da ted  Ju ne  26 , 19 98  clo sin g th e
1 9 9 8  p o w e r  s u p p ly  c o s t r e c o v er y  p la n  c a s e f o r C o n s u m -
ers  E ne rgy  C om pa ny ,  as  se t  for th  in  the o rder .
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S T A T E   O F   M I C H I G A N

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

* * * * *

In the  m atter  of  th e ap pl ica t ion o f  )
CONSUMERS ENERGY COMPANY for  ap pro va l )
of  a  p ow er su pp ly co st  reco ve ry p lan a nd  for  ) C a s e  N o .  U - 1 1 5 2 7
au thoriz at ion  of  m on thly p ow er su pp ly co st  reco ve ry )
f a c to r s  fo r  c a le n d a r  y ea r  1 9 9 8 . )
                                                                                         )

DISSENTING OPINION OF COMMISSIONER JOHN C. SHEA

(Submitted on June 26, 1998 concerning order issued on same date.)

While I could support the suspension of an electric utility’s PSCR clause as an element of a

reasoned experiment intended to ascertain the appropriate level of deregulation for Michigan’s

electric utilities, I am not persuaded that this Commission may suspend Consumers’ PSCR clause

in this particular proceeding without a hearing and still comply with the mandate of 1982 PA 304,

especially subsection 9, MCL 460.6j(9); MSA 22.13(6j)(9).  Therefore, I respectfully dissent.

______________________________

John C. Shea, Commissioner 


