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ORDER NO. 73010

IN THE MATTER OF THE PETI TIONS * BEFORE THE
FOR APPROVAL OF AGREEMENTS AND * PUBLI C SERVI CE COWM SSI ON
ARBI TRATI ON OF UNRESOLVED * OF MARYLAND
| SSUES ARISING UNDER SECTION *
252 OF THE TELECOVMUNI CATI ONS *
ACT OF 1996. * CASE NO. 8731
| NTRODUCT! ON

On July 18, 1996, the Comm ssion instituted Case
No. 8731 to consider various agreenents and to arbitrate
unresol ved issues pursuant to the provisions of Section 252 of
the Tel ecomunications Act of 1996 ("the Act").? Under the
Act, both |ocal exchange carriers and other telecommunications
carriers are to attenpt to negotiate agreenents pertaining to
i nterconnection, resale of telecomunications service, and
access to unbundled network el enents, which agreenents nust be
submtted for approval to state regul ators. | f negotiations
are unsuccessful or inconplete, the parties may petition for

arbitration of unresol ved disputes by state regulatory

' 47 U S.C. Section 252.



aut horities.

In instituting this proceeding, we noted that AT&T
Communi cations of Maryland, Inc. ("AT&T") and Bell Atlantic-
Maryland, 1Inc. ("Bell Atlantic") filed separate petitions
pursuant to the Act on July 15, 1996. In addition, TCG
Maryl and ("TCG') filed a petition on July 17, 1996, and NS
Intel enet of Maryland, Inc. ("MFS") and Bell Atlantic filed a
joint application for approval of an interconnection agreenent
and a joint petition for arbitration of an unresolved issue on
t hat sane date. We further noted that additional filings may
be expected as parties to ongoing negotiations approach an
i npasse or reach an agreenent. Subsequent petitions for
arbitration were filed by MI Telecomunications Corporation
("MCI") on August 27, 1996, and by Sprint Communications
Conpany, L.P. ("Sprint") on Septenmber 19, 1996.

A prehearing conference was held in this matter on
August 6, 1996, notice of which was published in newspaper
adverti senents. Following the prehearing conference, Order
No. 72824, issued on August 12, 1996, determ ned the procedure
to be followed with respect to the agreenents and arbitrations
that pertain to this mtter. In that Order, we also granted
party status in this case to Bell Atlantic; MS; AT&T; Sprint;
MCl; TCG the Anerican Commrunications Services of Maryland,
Inc. ("ACSI"); the Cable Television Association of Maryland,
Del aware and District of Columbia ("Cable TV');? the Oifice of

? Ccable TV indicated at the hearings in this matter that it was

an



Peopl e's Counsel ("OPC');and the Staff of the Maryland Public
Service Comm ssion ("Staff"). The Order further set out the
procedural schedule in this case, including filing dates and
heari ng dates. W also determ ned that a separate phase of the
proceeding would be established for receiving comments wth
respect to the Bell Atlantic/MS agreenent, which was the only
agreement that had been submtted for approval by the
Conmm ssi on. However, this separate phase wuld have a
consol i dat ed procedur al and hearing schedule wth the

arbitration proceeding.?

interested person, and did not participate in the panel discussions. ACS

has not significantly participated since the prehearing conference, and did
not attend the hearings.

* The separate phase of the Bell Atlantic/MS agreenent was
designated as Case No. 8731, Phase (a), in which Oder No. 72939, issued on
Oct ober 9, 1996 approved the agreenent between MFS and Bell Atlantic.



Prior to the scheduled hearing sessions, we issued a
ruling on a Mition of TCG to Exclude Bell Atlantic's Cost
Support Studies and to Initiate a Rul emaking. In that ruling,
issued on Septenmber 26, 1996, we accepted the parties
statements that Bell Atlantic's cost studies are not in
conformance with Federal Comrunications Comm ssion ("FCC")
standards, and therefore granted part of the TCG Modtion that
requested exclusion of Bell Atlantic's cost studies from
consideration at this tinme.* W also concluded that further
consi deration of all cost studies, including the Hatfield Model
advocated by various conpetitive carriers, should be conducted
sonetime after the hearings scheduled in this matter.”
Accordingly, it was noted that the hearings and deliberations
in this case will concentrate on the establishnent of interim
proxy rates for unbundl ed el enents and any other pricing issues
whi ch depended upon the cost studies that were excluded. Also,
to the extent other issues are not dependent upon the excluded
cost studies, the parties were instructed to be prepared for
full exploration of such issues. The parties were also
directed to clearly specify any issues that remain in dispute
and shoul d be deci ded by the Comm ssi on. Pur suant to t he

schedul e, hearings were conducted on October 7-11, 1996 under a

* The FCC determined that cost studies must be based on a forward
| ooki ng nmethodol ogy known as “total element long-run increnental cost
(TELRIC) . "

® Therefore, we will institute a Phase Il of this proceeding to
consider the appropriate cost studies to be utilized in setting pernmanent
i nterconnection rates.



| egi slative formt, with representatives of the parties

commenting on unresolved issues under a panel formt. Under
this format, representatives of all parties interested in a
specific issue appeared as joint panelists. Each party was

of fered an opportunity to coment on the specific issue, with
questioning by the Comm ssion to the panel nmenbers. The
parties were also directed to file any final coments in this
matter by October 22, 1996, as the decision on the earliest
filed requests for arbitration is due on November 8, 1996.
Fol l owi ng the conclusion of the hearings, on Cctober
15, 1996, the Court of Appeals for the Eighth Circuit granted a
Stay of the Federal Communications Conmm ssion's First Report
and Order pending judicial review?® The Court specifically
stayed certain FCC rules concerning pricing provisions and the
"pi ck and choose" rule. By Order No. 72946 issued on Cctober
16, 1996 in the instant case, the parties were directed to
comment on the inplications of the Stay Order, which coments
were to be included in the final comments of the parties due

Oct ober 22, 1996.

® lowa Util Bd. v. FCC No. 96-3321, (8th Cir., Cct. 15, 1996),
the "Stay Order, in which the Court stayed certain provisions of the FCC s
"First Report and Order," Re lnplenmentation of the Local Conpetition Provisions
Ln the Telecomunications Act of 1996, CC Docket Nos. 96-98, 95-185 (Aug. 8,
1996) (referred to as the "FCC Order").




DI SCUSS|I ON AND ANALYSI S OF | SSUES SUBM TTED FOR ARBI TRATI ON

This proceeding concerns the Comm ssion's duty to
arbitrate disputed issues between Bell Atlantic-Maryland and
ot her telecomunications carriers who desire to interconnect
with the existing local network to provide conpeting | ocal
servi ce. Under the Telecommunications Act of 1996, Congress
seeks to open up local markets by inposing obligations on the
current providers, such as Bell Atlantic, who are referred to
as "incunmbent |ocal exchange carriers" ("ILECs"). The Act
requires the ILECs to allow interconnection by conpeting |oca
exchange carriers ("CLEGCs"). Al so, |LECs nust provide access
to elements of the existing |ocal network on an "unbundl ed
basis." Further, they nmust sell to other carriers, at
whol esal e rates, any teleconmunications service that the |LEC
provides to its retail customers. The Act further requires
ILECs to negotiate in good faith with other carriers seeking to
enter the local market, and either party nmay petition state
utility commssions if they are unable to reach a negotiated
agr eenent. Fi nal agreenents, whet her arrived through
negotiation or arbitration, nust be approved by the state
commi ssi on. Furthernore, state comm ssions nust reach a
deci sion on "open issues” within nine nonths of the date the
| LEC received the request to negotiate.

Accordingly, the decision in this <case nust be
rendered by Novenber 8, 1996 for the earliest filed



arbitrations. Furt hernmore, wunder Section 252(d)(1), we nust
set just and reasonable rates for interconnection, services and
network el enents based on costs, but not utilizing a rate-of-
return or rate-based proceeding. The only successful agreenent
that has been presented to us for approval concerns the
MFS/ Bel | Atlantic agreenent, which was approved by Order No.
72939 in Phase (a) of this proceeding.

Al'l unresol ved issues that have been disputed by the
parties to the various negotiations are therefore subject to
this proceeding. By this Order, we intend to rule on all
pendi ng di sputed issues that have been brought forward by the
parties to be arbitrated. We also note, however, that it is
i ncunmbent upon the parties to have specifically presented the
i ssues which they believe are in dispute and require resol ution
by the Conmm ssion, which we have repeatedly enphasized during
the course of this proceeding. In this regard, we note that
certain parties have indicated that "agreenments in principle"
or simlar types of resolution have occurred with respect to
various issues; however, those parties wish to retain authority
to present such issues before the Conm ssion at a later tine.
We believe that under the arbitration procedures envisioned by
the Federal governnent, it is incunmbent upon those parties with
unresol ved issues to clearly present such issues before us for

resol ution. Therefore, we wll consider in this Order only



those issues that have been properly presented by the parties
as remaining in dispute, and consider all other issues that
have not been specifically presented to be resol ved.

As noted above, however, Ml and Sprint have filed
their requests for arbitration significantly later than the
ot her petitioners. It also appears from their comments that
they are still negotiating certain issues with Bell Atlantic.
As noted, the decisions in this Oder are intended to apply to
all pending arbitrations, including those of M and Sprint.
W do not discourage parties from further negotiation and
agreenment, but parties reaching further agreenents after the
date of this Order nust submt such agreenments for approval to
the Comm ssion, and if negotiating carriers such as M and
Sprint believe issues have not been resolved in this Order, we
direct that they specifically inform the Conmm ssion of any
remai ni ng disputes within 15 days of the date of this Order.
In this filing, they shall state the specific issue in dispute,
and the position of every party on that issue.

W will now consider those issues that have been
presented by the parties as remaining in dispute in the
negoti ations between Bell Atlantic and the other carriers in
this proceeding. Furthernore, as npbst issues were commpn anong
the various parties, and as an incunbent |ocal exchange carrier
(such as Bell Atlantic) is required to nmke available any
i nterconnection service or network elenment provided under an

agreenent to any other requesting carrier under the sanme terns



and conditions,’ the resolution of disputed issues decided
herein shall apply to all <carriers who have not reached
agreenent on a specific disputed issue unless otherw se

specifically noted in this decision.

" The non-di scrim natory provisions are contained in Section 252(i)
of the Act, and are therefore not affected by the Court of Apeals for the
Eighth Circuit Stay Order.



In making our decisions in this matter, we are aware

that certain rules of the FCC have been stayed by court order
However, we have based our decision on the record in this
proceedi ng, the provisions of the Tel ecommuni cati ons Act (which
statute was not affected by the court stay), and our authority
under the Maryland Public Service Conm ssion Law.? We al so
note that in Case No. 8584, Phase 11,° we have addressed many
of the issues regarding interconnection, and therefore rely
upon our analysis and decision in that proceeding when

applicable to specific disputes in the instant arbitration.

1. Unbundl ed Network El enment Pricing
A. Unbundl ed Loops

The first issue that is disputed by the parties
concerns unbundled network element pricing, especially wth
respect to pricing of unbundled |oops, comented on by nearly
all parties to this proceeding. The pricing issues concern the
| evel of proxy rates that should be established pending the
conpletion of cost studies that would be necessary to set
permanent rates at sonme time in the future. The primary
proposal s that have been advanced in this proceedi ng concern an
MFS proposal, a Staff proposal, and a Bell Atlantic proposal
The MFS proposal is based on | oop-length, and sets three prices
for various zones of the State, which range from $7.80 for an

urban | oop, $12.29 for a suburban |oop, and $20.25 for a rural

® Ml. Ann. Code, art. 78.

° See Order No. 72348, 86 Mi. PSC 467 (1995). Case No. 8584, Phase
&@ will be referred hereinafter to "8584-11."



| oop. The Staff proposal sets up four rate zones for unbundl ed
| oop costs, ranging from $8.40 for the nost urban to $22.80 for
the nost rural zone. The Bell Atlantic proposal also
establ i shes four zones, ranging from $11.87 for the nobst urban
zone to $19.38 for the highest cost rural zone.

Bell Atlantic further recommends the Conm ssion use
rates it established in Case No. 8584-11. However, if the
Conm ssion desires to establish new proxy rates, Bell proposes
new rates based on density zones that correspond to existing
resi dence | ocal usage rate groups. Bell Atlantic also clains
that its proposal is the only one that matches | oop counts wth
a database, and clains that its proposal is the easiest to
adm ni ster and should be utilized at this tine until permnent
rates are set.

AT&T and MCI have expressed support for the Staff
proposal as the best of the interim proposals until permanent
rates are set, as AT&T contends that Staff's nore closely
mat ches the zones with their underlying costs conpared to the
MFS and Bell Atlantic proposals.

After considering the comments of the parties, we
believe it is best to utilize the Bell Atlantic proposal wth
one nodification. The record reflects that the Bell Atlantic
proposal matches |oop counts with the existing database, and

will be easiest to adm nister. As the rates wll be for

11



interim purposes only, and are expected to be revised when cost
studies are conpleted, we believe the Bell Atlantic proposal
appears the |east disruptive and should be utilized. However,
we believe that the Bell Atlantic proposal should be nodified
by re-assigning the Hagerstown, Cunberland and Salisbury areas
to the A2 rate group, which nodification conforns to the aspect
of the MFS proposal that recognizes the nore urban aspect of
t hese areas. We recognize that re-assignnent of these areas
will alter the statew de average rate of $13.36 contained in
the original Bell Atlantic proposal, but find that for purposes
of proxy rates, these three areas contain aspects of urban
zones that should be fairly recognized in the rate structure of
t he unbundl ed | oops. Therefore, we find the slight revenue
reducti on that Bel | Atlantic wll experience from this
nodi fication is necessary at this time, and this issue may al so

be revisited in our universal service proceeding.

B. Other Unbundling Issues
Ot her issues regarding unbundling of services that
have been raised in this proceeding concern pricing for
unbundl ed | ocal sw tching, unbundling of the |line port charges,
and non-recurring charges for installation and service order
charges for unbundled |loops. |In addition, Bell Atlantic raises

i ssues of wunbundling the network interface device (N D) and

“ The NID separates customer facilities fromnetwork facilities.



reci procal duty of CLEC to unbundle network el enments. MCI has

al so raised the issue of further sub-el enent unbundli ng.

(1). Local Switching and Line Port

Wth respect to the rate for unbundled |ocal
switching, Staff advocates using a proxy rate of $0.003 per
m nute of use, which rate was set for local call termnation in
Case No. 8584-11. Furthernore, this rate falls in the md-
point of the FCC default proxy range of $0.002 to $0.004 per
m nute of use for unbundled | ocal switching, while AT&T and M

have argued for a rate set at the low end of this FCC default

range. Bell Atlantic, while generally favoring retention of
rates set in Case No. 8584-11, clains the $0.003 per mnute of
use for local <call termnation should not apply to the
unbundl ed local switching network elenent, as the latter

i ncludes not only the switching function but also the ability
to use all vertical features in the switch at no extra charge.
Bell Atlantic therefore seeks establishing the rate at the
upper end of the proxy range, recomendi ng $0. 004 per m nute of
use.
Wth respect to the rate for unbundled line port, the
FCC range of acceptable proxy is $1.10 to $2.00. St af f
advocates a $1.10 charge at the low end of the range, noting

that it is simlar to previously-established port rates of

13



$1.19 for rate group A and $1.02 for rate group B. I n
contrast, Bell Atlantic proposes selection of the mddle of the
proxy range, or $1.55 per nonth, for setting a proxy rate.

For these elenents, the unbundled switching rate and
the rate for unbundled line port, we wll generally accept the
Staff proposals for the establishnment of interimrates, as we
believe Staff has nost closely followed the existing rates
established in Case No. 8584-11 for simlar-type services in
making its recommendations. Accordingly, for purposes of
setting proxy rates, we see no reason to depart fromthe $0.003
per mnute rate recommended by Staff, which was previously set
for local call term nation. We also note that this rate has
been cited by the FCC as based on forward-1ooking econom c cost

studi es, !

and will retain it at this tine. Simlarly, we find
the port charge of $1.19 (for Rate Group A) and $1.02 (for Rate
Group B) should be utilized, as it conforns to the established

tariffed port rates, and is based upon Case No. 8584-11.

(2). Non-recurring Charges

For non-recurring charges associated w th unbundl ed
network elenments, such as installation and service order
charges, we will also use the existing tariffed rates pending
the review of <cost studies, as these rates have undergone

previous review by the Comm ssion and there is insufficient

" FcC Order, at  812.

4



basis for other interimproxy rates at this tine.

(3). NID
In regard to the NID, it appears that this elenment
has been resolved in the Bell Atlantic/AT&T negotiation. These

parties have agreed to allow direct connections to Bel

Atlantic's N Ds in certain circunstances in return for
i ndemmi fication by AT&T. This resolution appears reasonable
and has been offered to other carriers, and will be accepted.

(4). Reciprocal Unbundling by CLECs

Wth respect to the reciprocal duty of CLECs to
unbundl e their network elenents and offer them for resale, this
i ssue was considered and discussed by the Comm ssion in Case
No. 8584-11, wherein we required new entrants to offer
unbundl ed rate elements for resale. Bell Atlantic and Staff
favor continuation of this policy, while sone CLECs (such as
AT&T) oppose unbundling of their own networks. AT&T and ot her
opponents prem se their opposition on the fact that the FCC
determ ned that non-incunbent <carriers are not required to

unbundl e their services.

? 86 Mi. PSC 467, 483 (1995).

15



We see no reason to depart from the decision in Case
No. 8584-11, despite continued opposition from various Q@ECs.
While the FCC places nmandatory unbundling only on incunbent
| ocal exchange carriers,™ we believe it is in the public
interest for conpetitive |ocal exchange carriers to offer
unbundl ed elenents when appropriate, as this wll pronpote
intrastate conpetition and encourage efficiency if conpeting

carriers purchase elenents nore cheaply then it would cost for

them to provide the sanme service. The greatest efficiencies
will then be achieved if conpanies are able to make such
unbundl ed purchases from all avail able sources, including new
entrants as well as Bell Atlantic. Therefore, unbundling by
CLECs will pronote conpetition and is in the public interest.

(5). Sub-elenment Unbundling

A final issue with request to wunbundling concerns
requests by MCI to direct further sub-elenent unbundling. For
exanple, Ml requests that Bell Atlantic be required to
unbundl e its |loop distribution plant at the feeder distribution
i nterface, as well as unbundling of the AIN (Advanced
Intelligent Network) platform which provides advanced call
processi ng capabilities.

From the record, it appears that this my be an issue

under further negotiation between MI and Bell Atlantic.

“® The FCC woul d requi re mandatory unbundling by a CLEC only in
instances where its operations effectively result in its being the dom nant,
i ncumbent carrier.



Accordingly, at this tinme we wll not accept the M proposal
to direct such further sub-el ement unbundling. However, we do
not foreclose that technol ogical advancenents and ot her
devel opnents may pronote the appropriateness of further
unbundl ing at sonme tine in the future, and would expect this to
occur on a case-by-case basis. However, both Bell Atlantic and
Staff recommend against the MCI proposals at this time, wth
Bell noting the FCC wll review the issue of sub-Iloop
unbundling in 1997. Bell Atlantic further states it is willing
to enter into a trial with MC to determne the technical
feasibility of sub-loop unbundling, and believes the parties
shoul d address these issues through the collaborative open
network architecture (ONA) process. Simlarly, it appears AIN
access is also being studied by the FCC and industry groups,
and we decline to order further unbundling of these itens at
this time, but encourage the parties to continue further

di scussi on and revi ew of these issues.

2. Interconnection Pricing

The i ssue  of pr oxy rates for transport and
termnation of local traffic has also been contested in this
pr oceedi ng. The nost i nport ant i ssue concerni ng
i nterconnection pricing involves the rate for termi nation of

|l ocal traffic. This issue also arose in Case No. 8584-11. I n

17



t hat decision, the Comm ssion established $0.003 per minute for
calls term nated at Bell Atlantic's end offices and $0. 005 per
mnute for calls termnated at Bell Atlantic's tandem? Bel
Atlantic urges retention of these rates on an interim basis
pendi ng devel opnent of cost studies to support a pernmanent
rate.

Wth respect to the rates charged by CLECs to Bell
Atlantic for termnation of calls at the CLEC switch, Bell
Atlantic proposes a "blended rate" that reflects the average
rate charged by Bell Atlantic and the CLEC for call term nation
during the previous cal endar quarter. Bell clainms this will be
hi gher than the $0.003 per mnute rate adopted by the
Comm ssion in Case No. 8584-1I1, and is based upon the
nmet hodol ogy simlar to that which has been agreed upon in the
Bell Atlantic/MFS interconnection agreenent. In contrast, the
CLECs advocate paynent by Bell Atlantic at the tandem rate of
$0. 005 per mnute. Staff proposes the rate Bell Atlantic pays

a CLEC be based on the area served.

“ 86 Mi. PSC 467, 480 (1995).



As the Comm ssion has previously determned inter-

connection prices payable to Bell Atlantic in Case No. 8584-11,

we will retain these rates on an interim basis as it was the
cl ear consensus of nost parties, including CLECs, that such
rates be maintained until new cost studies are conpleted.

Wth respect to the rate payable to CLECs when Bell Atlantic
termnates calls on a new entrants' network, we believe the
Staff proposal is a fair and balanced approach wherein Bell
Atl antic paynents are based on the area served by the CLEC.
Accordingly, a call termnating in a |locus that serves a | arge
area will require paynent at the higher rate, which principle
we will utilize in setting interimrates pending cost studies

in this area.

3. Collocation Pricing

“ M2l differs fromthe other CLECs in that it advocates adopti on of

|l ower interim rates than those established in Case No. 8584, Phase I1. MCl
claims such rates were in excess of costs, and lower rates would pronote
conpetition.

TCG has also renewed its proposals for flat-rate pricing options, which was
not accepted in Case No. 8584-11. In that decision, we noted that we would
consider voluntary agreenents which contain a flat-rate option, but would not
mandat e such an option as we desired to observe the operation of the narkets to
m nutes of use rates. 86 Ml. PSC at 480-481 (1995).

19



The Act requires that incunbent LECs provide rates,
terms and conditions that are just, reasonable and non-
di scrim natory for physical collocation of equipnment necessary
for interconnection or access to unbundled network elenents.
Bel | Atlantic proposes to use its currently effective
interstate collocation tariff rates subject to any nodification
ordered by the FCC, until the cost studies are conpleted. Bell
states it plans to file a mrror of these tariffs as its
intrastate collocation tariff in the near future, and such
tariffs wll allow for physical collocation of the required
facilities for i nterconnection for both interstate and
intrastate traffic. TCG opposes the Bell Atlantic proposal for
utilizing interstate tariffs, while MS and Staff propose
setting interim cross-connection rates based on an Anmeritech
cost study for such el enents.

MFS proposed a $0.21 interim rate based upon the
Ameritech-Illinois tariff. St af f notes Bell Atl antic's
interstate tariff does not contain a rate for a DSO ("Digital

Si gnal -l evel



O') cross-connect, and proposed a rate of $0.66 as a conproni se
between the M-S proposal and the Bell Atlantic proposal of
$1.12. Staff also noted that the rates for Bell Atlantic and
Ameritech are difficult to conpare as they contain different
el ements and options. TCG recommends that Bell Atlantic be
required to provide an option for CLECs to purchase their own
cable link and provide for their own installation of the
equi pnment, which would essentially avoid the cross-connect rate
as an issue as only a small maintenance fee would be invol ved.

TCG believes this maintenance fee would be readily resolvable
between Bell Atlantic and the CLECs. Also, Bell Atlantic
states it wll conply with the results of the FCCs
I nvestigation of such rates.

Wth respect to the DSO cross-connect rate, we wll
utilize Bell Atlantic's proposal of $1.12 per nonth rather than
the rate proposed by MFS and Staff. W note the latter parties
based their recomendations in whole or in part on the
Ameritech costs, which <costs are not relevant to Bel
Atl antic's costs. W will accept Bell Atlantic's use of its
interstate rates as a proxy for intrastate service, as we find
there is no better nethod to utilize for interim proposes. In
addition, we also accept TCG s recomendation to allow carriers

to provide their own equi pnent to effectuate cross-connections,

21



al though Bell Atlantic may supervise the installation and

charge a fee for mai ntenance of the equi pnment.



4. Collocation Non-Pricing |Issues

The issue with respect to placing of equipnment in
Bell Atlantic collocated space concerns restrictions on the
type of equipnment that may be collocated. Section 251(c)(6) of
the Act requires ILECs to provide collocation of equipment
necessary for interconnection or access to unbundled network
el ement s. However, the FCC declined to require collocation of
switching equipnent, but has generally left it to state
conmm ssions to determne whether a particular piece of
equi pmrent is needed for interconnection and thus required to be
col | ocat ed.

The CLECs have generally supported the right to place

their own equi pnment, including switching equipnent, in
collocated offices as they indicate this wll pronote the
ability to provide services and increase efficiency. MCI

argues that Bell Atlantic essentially wants CLECs to have only
a voice grade private line in collocated space, which will be
| ess efficient and prohibit the provision of new services by
the new entrants. AT&T stresses that nost |ocal calls never
| eave the switch, and that efficiency will be increased if
remote switching equipment is placed in Bell Atlantic offices
by new entrants so that such calls will not have to go to a
central office for conpletion.

Bell Atlantic objects to the proposals to allow

23



remote switching equiprment in collocated offices, as it notes
the FCC has not required collocation of such equipnment. I n
addition, Bell Atlantic raises constitutional issues regarding
t he physical occupation of its property by other carriers, and
al so raises concerns regarding the availability of space in
such offices. Bell Atlantic acknow edges that the FCC requires
coll ocation of equipnment necessary for interconnection or
access to unbundled elenents, and states it wll allow
equi pmrent to be located that performs no switching functions,

such as equi pnent that will allow combining of traffic to the
Bell Atlantic network.

Staff's position essentially supports Bell Atlantic's
interpretation that the FCC does not require unlimted access
of new entrants' equipnent in collocated offices, as Staff
supports reasonable restrictions at this tine. That is, Staff
woul d require col | ocati on of equi pnment t hat perforns
concentration of traffic or access to unbundled elenents, but
woul d not require collocation of renmote switching equipnent for
swi tching purposes as the FCC has not determ ned the necessity
of such equi pment for the provision of |ocal services at this
time.

After considering this issue, we believe that if
space is available in an ILEC office, then the new entrants
should generally be allowed to place whatever equipnment they
desire that would be nost efficient and would best neet their

needs, including renote switching equipnment, as |long as such



equi pnent is conpatible with the existing network. VWhile we
recogni ze the placenent of such renmpte sw tching equi pment has
not been mandated by the FCC, it is clear that conpeting
carriers believe such equipnent would pronote efficiency.
Therefore, Bell Atlantic should not be able to prohibit
conpeting carriers from placing the type of equipnment which
will provide nore efficient service to the public at |arge.

Wth respect to Bell Atlantic's allegations that such
a directive raises constitutional questions concerning inproper
taking of private property, we see no significant difference in
requiring Bell Atlantic to provide for collocation of swtching
equi pnent conpared to transm ssion equi pnent that it does not
contest on a constitutional basis. Also, we do not require
Bell Atlantic to provide such collocation if physical space is
not available, as in such cases virtual collocation my stil
be of fered. In this decision, we do not in any way change the
princi ples regardi ng physical or virtual collocation. However,
as Bell Atlantic is required by Federal mandates to provide
physi cal collocation in its facilities when space is avail abl e,
and such collocation is necessary for the advancenent of the
i nterconnected phone network system to properly work, Bell
Atl antic should not be allowed to inhibit the type of equi pnent
that best suits the conpetitors needs. Therefore, as the new

entrants contend the provision of swtching equipnment is
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necessary for achieving greater efficiencies on their systens,
we wll require such collocation as |long as space is avail able.
This requirement wll pronote the goals of conpetition,

pronote efficiency, and is in the public interest.

5. Meet-Point Interconnection and Billing

The 1issue to be resolved concerning neet-point
billing involves the appropriate assessnent of the residual
i nterconnection charge (RIC) when two carriers are involved in
the conpletion of a third party interexchange call. Thi s
situation arises when one |ocal exchange carrier term nates an
i nterexchange carrier's traffic at its tandem and another
conpany provides termnation to the end user. TCG argues that
it should get 100 percent of the RIC, as it believes any
paynent to Bell Atlantic would actually be a subsidy. Bel |
Atl antic believes that the RIC should be divided 75 percent/25
percent in favor of the carrier providing end office services,
which would normally be Bell Atlantic. This split should be
set as an interimrate until the FCC has conpleted its analysis
of cost functions in this area. Staff, noting the Conm ssion
di stinction between rates for end office and tandem office
i nterconnection, proposes a split of 60 percent to the end
of fice and 40 percent to the tandem provider.

In its final witten comrents, TCG also notes a
recent decision by the Pennsylvania Public Utility Comm ssion

in which the recommendation of the adm nistrative | aw judge was



accepted to allow TCG to collect the RIC charge where it
provi des tandem switching and transport.?®® Furthernmore, TCG
recomends that where it and Bell Atlantic each provide the
tandem function, they share the RIC equally. TCG urges the

sane results by this Comm ssion.

® Reconmended Decision, A-310213F0002, at 12-13, Septenber 12,
1996.
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At this time, we wll accept the Bell Atlantic
proposal to divide the RIC 75/25 percent in favor of the
carrier providing end office services. This issue has also
arisen in Case No. 8715 and our decision in this case to
accept the 75/25 percent split confornms to our ruling in the
"price cap" proceeding.

6. O her Interconnection |Issues

Ot her interconnection issues that have arisen in this
proceedi ng concern points of interconnection between carriers,
financi al responsibility for provi sion of facilities to
i nterconnection points, and rules on interconnection trunking
arrangenents.

Sprint has also raised the concern that it should be
all owed to designate at |east one point of interconnection on
the Bell Atlantic network within local calling areas for the
purpose of routing local traffic, rather than requiring
i nterconnection at each tandem or end office to termnate calls
to the entire local calling or toll areas of Bell Atlantic.
Staff supports Sprint's position.

Wth respect to points of interconnection, MCI
requests that it be permtted to select the |ocation of the
i nterconnection point from any point of the |ILEC network that
is technically feasible. Bell Atlantic states it is going to

enter into negotiations to identify interconnection points

Y Case No. 8715, ' ' i
Regul ating Tel ephone Conpanies, Order No. 73011 at p. 94 (Novenber 8, 1996).



ot her than those specifically ordered by the FCC

Section 251(c)(2) of The Telecommunications Act
requires |ILECs to provide interconnection at any technically
feasible point.™® Also in Case No. 8584-11, the Conm ssion

det er m ned

® 47 U.S.C, 251(c)(2). See also FCC Order, at 209-212.



extensive guidelines governing points of interconnection. W
reaffirm our policy expressed in Case No. 8584-11, and believe
that it and the Federal provisions should be dispositive of all
i ssues concerning points of interconnection. Therefore, in
accordance with the Act and our guidelines, Bell Atlantic shal
all ow such interconnection at any technically feasible point,
and we expect good faith efforts by all parties when
determ ni ng points of interconnection. Under these policies,
and our policy regarding collocation expressed earlier allow ng
carriers to collocate the equipnent of their choice, we
specifically allow carriers to interconnect with each other at
coll ocated offices if technically feasible.

Wth respect to financi al responsibility for
facilities leading up to an interconnection, Sprint proposes
that Bell Atlantic be responsible for constructing its fair
share of facilities involved in interconnection between the
network of Bell Atlantic and a CLEC such as Sprint. Sprint has
proposed that Bell Atlantic be responsible for providing 50
percent of the interconnection facilities or build to Bell
Atlantic's wire center boundary, whichever is |ess.

Bell Atlantic opposes the Sprint recomendations that
have Bell Atlantic sharing financial responsibility for
facilities leading to an interconnection point, as Bel

Atlantic believes every carrier should be responsible for

¥ 86 Ml. PSC 467, 493-494 (1995).



bringing its own facilities to the interconnection point on the
other carrier's network. In those instances of nid-span
i nterconnecti on arrangenents, Bell Atlantic proposes that cost-
sharing be based on the percent of physical facilities provided
by each carrier and the percent utilization of those facilities
by each carrier, wth these arrangenents limted to |ocal
traffic exchange only.

W note that a carrier currently has a choice of

various interconnection points with respect to connection with

the |LEC network. We therefore agree with the principle
advocated by Bell Atlantic, that every carrier should be
responsi bl e for bri ngi ng its own facilities to t he
i nterconnection point on the other carrier's network. In the

i nstance of md-span neet arrangenents, we believe the Bell
Atl antic proposal for cost-sharing based on percent of physical
facilities provided by the carrier and utilization of such
facilities is fair and reasonable, as an |LEC should not have
to bear costs for an interconnection that is for the purposes
of a CLEC. We also believe this confornms with our general
policy to place financial responsibility on the entity
responsi ble for the costs.

Wth respect to rules on interconnection trunking

arrangenents, it appears this issue has been resolved in the
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final positions of the parties, as the parties support the

Conmi ssi on decision in Case No. 8584-11.%

® This issue was raised by Sprint in the course of this case, but
in its final coments, it advocates support for the Commission's decision in
Case No. 8584, Phase Il. (Sprint final comments at p. 4). Bell Atlantic also
considers the Commission's decision in Case No. 8584, Phase |l as consistent
hth FCC directives, and states no additional action is necessary. (Sumuary of
g%sitions of Bell Atlantic, at p.49).



7. Dark Fiber

"Dark fiber" refers to fiber optic cable that has
been installed in the network but does not have a connection to
transm ssion electronics, and is therefore not in use. Bot h
AT&T and MCl propose that to the extent Bell Atlantic has
excess capacity, which they consider dark fiber to be, it
should be available for |ease by other parties. MCI and AT&T
essentially consider dark fiber to be an elenment that should be
"unbundl ed" and avail able for | ease by the conpeting carriers.

Bell Atlantic disagrees with the position that dark
fi ber should be available for |ease as an unbundl ed el enent of
the network, and notes that the FCC specifically did not
mandat e unbundling of dark fiber as a network elenent. Bel |
Atlantic further states that since it is not in use, it is not
in fact a t el ecomruni cati on service. Al so, t he
Tel ecommuni cati ons Act governing the provision of network
el ements covers only those elenents that are in service and
used in the network. In addition, Bell Atlantic questions
whet her this issue was properly before the Conm ssion, as it
believes no party to this proceeding properly presented the
issue of dark fiber in their respective petitions for
arbitration.

St af f notes that the FCC declined to address

unbundling of dark fiber, and recomends that the Conm ssion



not mandate unbundling of dark fiber as a general policy, but
may use a case-by-case analysis of any requests for its
pr ovi si on.

In reviewng the argunments and comments regarding
this issue, we believe that whether MI or AT&T specifically
presented this issue in their arbitration petitions, the record
has been fully devel oped during the course of this proceeding,
and it would be in the public interest to address this issue at
this time. However, in reviewing the nmerits of this issue, we
di sagree with AT& and M that Bell Atlantic should be
required to provide this as a service to conpeting carriers, as
Bell Atlantic installs its facilities based on forecasted
growt h and includes spare capacity for future use by its own
servi ces. The record is also clear that dark fiber is not
necessary for the provision of services by conpeting carriers.

W therefore see no reason to mandate provision of this
service, since it is not necessary for the provision of
t el ephone service by the conpeting carriers and nmay be needed

by Bell for its own purposes in the future.

8. Resal e of \Wol esal e Rates

Perhaps the nobst inmportant issue to be determned in
this proceeding concerns the appropriate wholesale discount
that resellers should receive when they purchase retai
tel ecomuni cati ons services from Bell Atlantic for resale.

Furthernmore, unlike many of the other pricing issues in this



proceeding, this issue does not depend upon the cost studies
t hat have been rejected in this case. However, t he
establi shnent of whol esale rates has been guided by directives
from the FCC which provide that such wholesale rates be
established wupon calculations of avoided <costs that the
i ncunbent carrier will no longer incur in the provision of the
whol esal e servi ce. Bell Atlantic submits that its cost study
was consistent with the FCC Order which has now been stayed by
the Eighth Circuit Court of Appeals. Bell Atlantic also
contends that the FCC over-reached its authority and would
require Bell Atlantic to offer services for resale at a
whol esale price below a retail price less avoided costs.
Therefore, in its final position submtted in this case, Bel
Atlantic asks the Commssion to consider its avoided cost
pr oposal as an interim ceiling rate pending the fina
di sposition of this matter by the Court. If the FCC Order is
overturned, Bell Atlantic suggests that the Comm ssion may want
to consider appropriate adjustnents to the discount rate
follow ng the Court's decision.

In this case, the discount rates proposed by the
parties vary from 12. 03 percent advocated by Bell Atlantic (for
those resellers who choose to use Bell Atlantic's directory

assi stance and operator services platform? to 26.7 percent

“ Bell Atlantic proposes a discount of 14.18 percent for AT&T and
other resellers who choose their own directory assistance and operator services



advocated by AT&T. MCI has proposed a whol esal e di scount rate
of 22.62 percent, based on a nethodology which it states was
deemed by the FCC as a suitable nodel for <calculating an
acceptable default discount rate. Staff has proposed various
options for our consideration with respect to the whol esale
di scount rate. Initially, Staff proposed a single rate of
20.78 percent. In its reply coments, Staff proposed a
nodified rate, based on other parties coments, of 20.48
percent. In its final posthearing brief, Staff noted that the
whol esal e rates proposed before the Comm ssion were based in
|arge part on FCC guidelines that have been called into
gquestion by the Stay Order. Staff therefore independently
calculated a new whol esale discount, wusing an avoided cost
nodel and avoiding costs attributable to marketing, billing,
collection and other costs. This calculation does not rely on
t he percentages and guidelines established in the FCC Order.
In determining this calculation, Staff has reviewed the
comments of AT&T and Bell Atlantic on percentages of cost which
will be avoided for specific accounts, and has accepted certain
accounts recommended as avoided by other parties, rejected
ot hers, and proposed conprom ses for other specific itens.
Staff's conclusions calculate a new discount of 16.63 percent
for resellers not providing their own operator and directory

assi stance services and 19.87 percent for resellers who provide

pl atform



such services, rather than rely on Bell Atlantic.

Based on the record, we find that the wholesale
di scount rate that should be applied in this proceeding is
19. 87 percent, as calculated by Staff for resellers who provide
their own operator and directory assistance services. W note
that the Staff nethodol ogy has carefully reviewed the positions
of the other parties in this proceeding, and believe Staff
provi des an unbi ased anal ysis which does not favor either Bel
Atlantic as an incunbent provider or any of the new entrants
who favor |arger discounts than those reconmmended by Bell
Atl antic. We further note wth approval that the Staff
anal ysis does not depend on the FCC guidelines that have been
stayed at this tinme, but is in effect an independent analysis
that considered all relevant factors and comments with respect
to specific cost itens of Bell Atlantic that my be avoided
when Bell Atlantic provides service as a whol esal er rather than
a retailer. Accordi ngly, we will accept t he St af f
recommendat i on for det erm ni ng t he whol esal e di scount.
However, we do not accept a dual discount which provides a
| esser discount for resellers who do not provide their own
operator and directory assistance services. | nstead, we
believe the provision of operator and directory assistance
services should be a separately-tariffed charge that Bell

Atlantic may inpose upon other <carriers who require such
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servi ces. We therefore direct Bell Atlantic to develop and
file such a charge for these services, which shall be subject

to acceptance by the Comm ssion.

9. Interim Nunmber Portability (INP)
The Comm ssion has established Case No. 8704 to

investigate Jlong-term solutions to nunber portability in
Maryland. In this case, however, several of the CLECs advocate
that interim neasures be taken with respect to cost recovery
for nunber portability. However, these proposals vary greatly,
ranging from a large discount advocated by Sprint, to each
carrier bearing its own costs, recomended by MI and also
Staff.

The record also reflects that Bell Atlantic has
reached agreenment on this issue with both AT&T and MFS. These
agreenments each provide for tracking the amunt of usage of
ported nunbers by these carriers, with retroactive paynment of a
rate based upon the usage, once an appropriate rate has been
establ i shed by the Commi ssion. The main difference between the
two agreenents is that MFS provides for certain paynents to be
made prior to the "true up" procedure, while the AT&T agreenent
does not provide for paynment of funds until the rate has been
est abl i shed. #2

As we already have a proceeding in place to

z Apparently, M-S prefers the AT&T approach to this issue at this
tinme.



i nvestigate issues of nunber portability, we believe the
agreenment reached by Bell Atlantic/AT&T is an em nently proper,
fair and reasonable resolution at this tine. Accordi ngly,
parties are to track usage for ported nunbers, and once a rate
has been established, paynent wll be mnade based upon the
established rate plus interest. Furthernmore, we direct the
consideration of this issue be handled in Case No. 8704 in an

expedi ti ous manner.

10. Directory Listings

The primary issue in dispute with regard to directory
listings concerns the price, if any, that Bell Atlantic may
charge for directory Ilistings of new entrants' customers.
Several of the CLECs in this proceeding, such as M, TCG and
Sprint, believe no charge should be rendered by Bell Atlantic
as they contend there are in fact benefits to Bell Atlantic in
publishing a conplete directory, which benefits counteract the
costs that are involved. Accordi ngly, these parties
essentially state they wll forego conpensation for providing
their custonmers' nanes to Bell Atlantic, and would allow Bel
Atlantic to keep advertising revenues and other benefits in
exchange for free |listings of their custonmers and free
di stribution of directories.

AT&T proposes that a whol esale discount should apply



to directory listings services as AT&T contends it is part of
t he phone service. O her CLECs have expressed support for this
appr oach.

Bell Atlantic and Saff note that directory listing
issues were addressed in Case No. 8584-11, wherein the
Commi ssion approved a $0.29 per nmonth primary listing charge.®

In addition, Bell Atlantic proposes an alternative option of a
$5.00 non-recurring fee rather than the nonthly charge.

We believe the issue of payment for directory
listings was fully litigated in 8584-11, and we reaffirm the
principle that Bell Atlantic does incur costs with respect to
publ i shing of the directory for which it should be conpensat ed.

Accordingly, we do not accept the position of those new
entrants who believe such service should be provided for free.
If these carriers wish to uphold their directory obligations
by arranging to have their <custoners listed in the Bell
Atlantic directory, Bell Atlantic nust be able to recover its
costs and is entitled to conpensation. Accordingly, we
reaffirm the $0.29 nmonthly charge established in Case No. 8584-
1, while we will also accept the $5.00 one time charge as an
alternative option to be offered to new entrants for this
service.

Wth respect to AT&T's proposal that whol esal e

di scounts be provided for directory services such as additional

#® 86 MI. PSC 467, 491 (1995).



listings and non-published and non-1isted nunbers, we note that
Staff and MCI support the provision of a whol esal e discount for
these services. In opposition, Bell Atlantic disputes that
such services are in fact "telecommunications services" and
notes the Commi ssion has approved tariffs for these specific
services. As noted by Staff, however, there is agreenent that
the primary listing is a "telecommunications service," and non-
publ i shed or non-listed nunbers are nerely variations of the
provision of the primary listing. W further agree with Staff
that these services should be offered at a wholesale rate,
al though Staff notes that the avoided costs may differ for
t hese services. Accordingly, we find that these additional
directory services (i ncluding additional listings, non-
publi shed and non-listed nunbers) shall be subject to the
whol esal e di scount det er mi ned in this proceedi ng
(19.87 percent) as an interim nmeasure, and Bell Atlantic is
directed to file further cost data on these itens when the cost

i nformation regardi ng permanent rates is filed.

Anot her disputed issue regarding directory |istings
concerns billing of yellow pages advertising by Bell Atlantic
to custoners of the new entrants. Apparently, some CLECs

believe that Bell Atlantic should be restricted from directly
billing CLEC customers as they oppose contact by Bell Atlantic

with their customers. |In addition, questions of use of billing
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inserts by Bell Atlantic have al so been raised.
In our opinion, Bell Atlantic is entitled to bill any

party from which it is entitled to receive conpensation for

service, and we reject the prohibitions on direct billing
proposed in this case. However, advertising inserts that go
beyond the actual bill can lead to unfair advantages to a

particul ar conpany, and we believe it to be a reasonable

restriction to prohibit this practice.

11. Dialing Parity

MCI seeks to have this proceeding address issues of
intralata toll-dialing parity. Bell Atlantic indicates that it
will be filing an inplenentation plan required by the FCC, and
bel i eves review of that plan will enconpass issues necessary to
achi eve presubscription consistent wth the Act and FCC
requi renents.

We believe that this issue is premature and decline

MCI's request that it be addressed here.

12. Operator Services and Directory Assistance

The primary issue wth respect to this subject
concerns identification of directory assistance and operator
service functions. During the hearings, MI and Sprint
requested renoval of branding by Bell Atlantic for CLEC
cust omers. This issue has been settled by Bell Atlantic and

AT&T. Under their agreenent, Bell Atlantic will provide the



capability to route directory assistance and operator service
calls to the platform of AT&T' s choice. Bell Atlantic is
st udyi ng vari ous t echni cal sol utions to provi de this
capability, and has commtted to inplenment this arrangenent for
AT&T in the second quarter of 1997. Bell Atlantic indicates
that it will inplement this resolution for any other CLEC as
long as it is given adequate notice. It appears that this
resolution nmay al so be satisfactory to MCI and Sprint, so that
this issue nmay be settled anong all parties. I n any event, we
find the Bell Atl antic/AT&T resolution to be fair and
reasonabl e, and may be used by Bell Atlantic with respect to

other carriers to fully resolve this issue.

13. Access to Poles, Ducts, and Ri ghts-of-Wy

This 1issue concerns non-discrimnatory access to
pol es, ducts, and rights-of-way by conpeting carriers. M has
proposed certain specific time frames in which Bell Atlantic
must respond to requests for such access. W see, however, no
reason to alter existing procedures which govern such requests
for access. Accordingly, we decline to direct any new rul es or
regul ations, as Bell Atlantic should continue to provide access
to poles, conduits and rights-of-way in conformance wth

appl i cabl e federal statutes, regulations and prior procedures.



14. Performance Standards and Penalties

All  parties agree that the Telecomunications Act
requires that interconnections shall be equal in quality, and
access shall be non-discrimnatory. However, for purposes of
i npl enenting equal access with regard to interconnection and
assuring that such interconnection is non-discrimnatory anong
carriers, several of the new entrants favor establishment of
performance standards and penalties to ensure that their
custonmers are treated fairly by Bell Atlantic. MCI  al so
recommends a procedure called "nmediation plus" wherein it
proposes that Bell Atlantic and MClI nmediate their disputes on
performance inplenentation and report back to the Conm ssion
with provisions for conpensation if standards of performance
have not been net.

As pointed out by Bell Atlantic, the existing FCC
conpl ai nt procedures may include recovery of danmages, while our
exi sting procedures include filing of those conplaints which
this Conm ssion has authority to resolve. The record further
reflects that Bell Atlantic and TCG have reached agreenment on
t hese issues. The agreenent foregoes pursuit of penalties for
failure to neet standards, while also providing access to
reports by TCG and subsequent filing of conplaints if the
parti es cannot agree on resol utions.

We believe existing procedures and renedies are
sufficient, and do not see the necessity for any further

performance standards or penalties than those already offered



parti es under both federal and state procedures. Therefore, we
reject the requests for establishment of additional standards
and penal ties.

Wth respect to MCl's "nediation plus" proposal, Ml
recommends a process wherein Comm ssion staff nmenbers would
medi ate MCI's negotiations with Bell Atlantic with respect to
remai ning issues in dispute.?®® Ml clainms that its experience
in other states shows that a |l evel of staff involvenent greatly
assists the negotiation process, and M further requests the
Conmi ssion allow it to present any remaining issues that are
not successfully resolved through negotiations in a filing on
Decenber 6, 1996.

We decline to adopt MI's nediation plus proposal
advocated in this proceeding. As noted above, we intend the
instant Order to resolve all issues in dispute anpbng parties.
W do recognize that M and Sprint are apparently still
engaging in negotiations with Bell Atlantic. Accordingly, we
have directed the parties to specifically informthe Comm ssion
of any remaining disputes within 15 days of the date of this

Order and to indicate the position of every party on each

* As noted above, MCI's concluding date for arbitration is not the
Novenber 8, 1996 deadline applicable to certain other parties. Rat her, MCl's
arbitration wi ndow termnm nates on Decenber 26, 1996, so that MCl indicates it is
still negotiating issues with Bell Atlantic.



remai ni ng di sputed issue. It is fromthis filing that we would
anticipate resolving any remining disputes, although we
encourage the parties to settle any remaining issues in
accordance with the policies expressed in this order. W also
note that Staff has indicated its availability to assist
parties in resolving any remining disputes. We believe this
assi stance can be acconplished on an informal basis w thout the
necessity  of adopting Ml's nediation plus procedures.

Therefore, the parties may feel free to request informal Staff

assistance with respect to renmmining disputes. Parties may
also present issues to Staff and request a non-binding
reconmmendati on. Staff may also submt a report on any

remai ning issues with its recommendations to the Conm ssion,
and may very well in fact be directed by the Comm ssion to
report its findings and recommendati ons on any such issues. |If
i ssues renmai n and have not been resolved follow ng these steps,
t he Comm ssion would then expect to render a final decision on

di sputed matters.

15. Repair Probl ens

Several carriers object to Bell Atlantic repair
technicians leaving repair cards with CLEC custonmers after a
repair call. Al so, objection has been expressed to Bell
Atl antic announcing at the beginning of 611 repair calls that
Bell Atlantic is involved in the repair. These issues have

been withdrawn by nobst carriers (except MI and Sprint), as



nmost of the CLECs support the resolution of this issue in the
Bell Atlantic/AT&T agreenent. The agreenent provides that all
carriers, including Bell Atlantic, wll establish a conpany
specific toll-free or ordinary telephone nunber to receive
repair calls, and that the 611 nunber wll be phased out.
Al so, the parties have agreed to joint devel opnent and use of a
neutral "leave behind" card when technicians mke repair visits
to customers, with only Sprint opposing such cards.

We believe the resolution by Bell Atlantic and AT&T,
whi ch has been accepted by nost of the other carriers, is
reasonable and should be adopted for both repair calls and
"l eave behi nd" cards. Therefore, to the extent parties have
not resolved this issue with Bell Atlantic, we will utilize the

AT&T/Bell Atlantic resolution as fair to all parties.

16. Notice of Bell Atlantic Agreenents

Some parties have questioned the availability of
agreenments reached by Bell Atlantic with other carriers or
i ndi vi dual case-based agreenents that Bell Atlantic reaches
with specific custonmers. AT&T specifically raises the issue of
access to custoner-specific contracts and notes that agreenents
for access have been reached in neighboring states with their
respective Bell Atlantic conpanies. |t appears that this issue

has been largely resolved, as AT&T indicates that it is not
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interested in custonmer-specific informtion. Furt her nore,
agreenents filed with the Conm ssion are not foreclosed for
review, but are in fact open for review by other parties.
However, it appears that Bell Atlantic and AT&T may differ on
availability of custonmer-specific contracts for resale.

In regard to availability of customer-specific
contracts for resale, the Act requires that telecommunications
services must be made available for resale at whol esale rates.®

Furthernmore, |ILECs are prohibited from placing unreasonabl e or
discrimnating conditions or Ilimtations on the resale of
t el ecommuni cati ons. However, a state comm ssion may prohibit a

reseller from offering a service to a different category of

subscribers if the service is available at retail only to a
category of subscribers.?® Therefore, resale of custoner-
specific contracts is permssible, if provided on the sane

terms and conditions (excepting price), and any disputes wth
respect to availability of specific contracts or restrictions
on resale of specific contracts nmy be brought to the

Conmi ssion's attention on a case-by-case basis.

® 47 U.S.C., 251(c) (4) (A).
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CONCLUSI ON

In conclusion, we find that the parties may file
i nterconnection agreenments with the Comm ssion in conformance
with our decisions on the issues presented to wus for

arbitrati on noted above.

ORDERED PARAGRAPHS

IT IS, THEREFORE, this 8th day of Novenber, in the
year Nineteen Hundred and Ninety-six, by the Public Service
Comm ssi on of Maryl and,

ORDERED: (1) That telecomrunications conpanies may
file interconnection agreenments in conformance wth the
findings of this Order.

(2) That carriers currently negotiating
agreenments with Bell Atlantic-Maryland, 1Inc. specifically
inform the Comm ssion of any remaining disputes within 15 days
of the date of this Order, in accordance with the provisions of

this Order.
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(3) That a Phase Il of this case is hereby
instituted to review cost studies in accordance wth the
provi sions of this Order.

(4) That Bell Atlantic-Mryland, Inc. shal
develop and file a tariff for operator and directory assistance

servi ces, which shall be subject to approval by the Comm ssion.

Conmi ssi oner s



