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for AT&T Communi cati ons of t he
Mount ai n
States, Inc.;
Kat hryn E. Sheffield, Esq., and WIIliam
M

Qile, Jr., Esq., Denver, Colorado,
for
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BY THE COMM SSI ON:

A. St at enent

1. On February 29, 1996, AT&T Conmmunications of the



Moun-tain States, Inc. ("AT&T"), filed an application to anend
its cer-tificate of public convenience and necessity to
provi de | ocal exchange teleconmunications service within the
State of Col orado, and notice of intent to exercise operating
authority, pursuant to 4 Code of Colorado Regul ations ("CCR")
723- 35.

2. On March 6, 1996, the Commi ssion issued notice of
the application to all i nterested persons, firns, or
cor porations.

3. Notices of Intervention were filed by the Col orado

| ndependent Tel ephone  Associ ati on ("CITA"); U S WEST

Communi ca-tions, Inc. ("U S WEST"); TCI Communications, Inc.
("TCl"); Eagl e Tel ecomruni cati ons, I nc./ Col or ado, doi ng
busi ness as PTI Communica-tions, Inc. ("PTI"); the Staff of

the Colorado Public Utilities Conm ssion ("Staff"); and the
Col orado O fice of Consuner Counsel ("OCC'). On May 6, 1996,
PTI withdrew its intervention.

4. On April 5, 1996, AT&T filed a Mdtion for
Extension of Time to May 1, 1996 to file certain suppl enmenta
information requested by Staff. W granted the notion on
Apri | 17, 1996 in Decision No. C96- 422. AT&T filed
suppl enental information on May 1, 1996.

5. On May 8, 1996, in Decision No. C96-502, we issued
an order directing AT&T to supplenent its application or to
file an appropriate request for a rule waiver no later than
May 17, 1996. In response to the order, AT&T filed

suppl enental information on May 17, 1996 and al so requested a



wai ver from the provisions of Rule 4.1.11 of the Enmergency
Part A Rules, 4 CCR 723-35 which requires a statenent
identifying any decision entered by any court or regulatory
body within the last five years regarding an appli-cant's
provi sion of |ocal exchange teleconmunications services or
other related telecomunications services that resulted in
penal -ti es. On May 29, 1996, in Decision No. $96-572, we
granted AT&T's request for a waiver of Rule 4.1.11, to the
extent that the infor-mation required by the rule would be
provi ded at hearing of this docket for the period of time from
January 1, 1994 to the filing date of the applications. We
al so deened AT&T's applications complete and referred this
matter to an Admi nistrative Law Judge to hear the application.

6. On June 24, 1996, in Decision No. R96-652-1,
Adm n-istrative Law Judge Wlliam J. Fritzel scheduled the
matter for hearing for July 26 and 30, 1996.

7. The hearing comenced as scheduled on July 26,
1996. As a prelimnary matter, the parties requested a recess
in order to negotiate settlement of the issues. The request
was granted. After a period of negotiation, AT&T, Staff, and
OCC offered a stip-ulation and request that all the terns of
the stipulation be approved as a conplete resolution of all
the issues in this pro-ceeding. The stipul ation was narked
for purposes of identification as Exhibit E and admtted into

evi dence. The other parties of record, U S WEST, CITA and



TCI had no objection to the ternms of the stipulation.
Testinmony in support of the stipulation was received from
Gregory F. Allen and WIlliam A. Steele. Exhibits A through E
were marked for identification and admtted into evi-dence.
The matter was taken under advi senent.

8. Due and tinely execution of the Conm ssion's

functions require that we issue an initial decision.



B. Findings of Fact and Concl usi ons of Law

1. The Commi ssion has jurisdiction over the parties
and subject matter of this action.

2. The Federal Telecomunications Act of 1996, 47
u.S. C 251 et seq. and the Colorado teleconmunications
statute, 40-15-501 et seq., C R S., provide for conpetition
in local exchange narkets. Pursuant to the above enactnents
of Congress and the Col orado General Assenbly, AT&T filed an
application to anend its certificate of public conveni ence and
necessity to provide |ocal exchange tel econmunications
services in the State of Col orado.

3. AT&T is a corporation engaged in providing
tel ecomuni -cati ons services. AT&T is a wholly owned
subsi di ary of AT&T Cor - por ati on, a wor | dwi de
t el ecomruni cati ons provi der.

4. AT&T proposes to provide |ocal exchange services
within the State of Colorado as nodified by the stipulation
dated July 26, 1996 and introduced into the hearing record as
Exhi bit E.

5. AT&T is financially, technically, and managerially
fit to provide | ocal exchange service in Col orado.

6. Under the terms of the stipulation, the parties
agree that AT&T's current operating authority to provide |ocal
exchange servi ce: (1) on a resale basis; (2) through its own

facilities; (3) through leased facilities; or (4) through any



combi nati on thereof, shal | be limted to those areas in

Col orado currently served by U S WEST.



7. AT&T does not request relaxed regulation for |ocal
exchange services by this application, however the parties
agree that nothing in the stipulation shall prevent AT&T from
requesting relaxed regulation in the future.

8. The relaxed regulation granted to AT&T of its
i nter-exchange services under Comm ssion orders in Application
No. 39020 is unaffected by the terns of the stipulation.

9. The St af f agr ees to wor k with t he
tel ecommuni cations industry and the OCC to determ ne the

scope, content, and format of annual reports or other reports

to be filed with the Comm ssion by all |ocal exchange services
provi ders.

10. AT&T agrees to conply with al | rel evant
provi sions of applicable state and federal |[|aws, including,
but not limted to:

(a) The Federal Tel ecommunications Act of 1996 -
47 U. S. C. 251 et seq., and any rul es adopted
by the Federal Communi cati ons  Comm ssion
I mpl emrent-ing the act;

(b) The State Tel econmuni cations Statute 40- 15-
501 through 40-15-510, C.R S.; and

(c) Statutes and rules relating to the funding of
t he Comm ssion and O fice of Consunmer Counse
40-2-109, 40-2-111, 40-2-113, 40-2-114,
and 40-6.5-107 C. R S.
The parties agree that nothing in the stipulation shall

prevent AT&T from applying for waivers of any of the above

rul es.



11. AT&T agrees to conply with al | rel evant

provi si ons of Commi ssion rules, including, but not limted to:
(a) Rules concerning the Colorado Hi gh Cost Fund;

(b) Low incone tel ephone assistance fund,
(c) Colorado disabled tel ephone users fund;
(d) 911 service;

(e) Costing and Pricing Rul es;

(f) Cost Allocation Rules;

(g) Rules Regulating Tel ephone Service Providers;
and

(h) The Comm ssion's Rules of Practice and
Procedure.
The parties agree that nothing in the stipulation prevents
AT&T from applying for a waiver of any rule.

12. AT&T agrees to use Part 32, (47 CFR) accounting
until such time as a different accounting nethodology is
required by the Comm ssion; or agreed upon by AT&T and Staff,
and approved by the Conmmi ssion; or AT&T applies and is granted
a waiver. AT&T agrees to include the OCC in discussions
concerning elimnation of AT&T's use of Part 32 accounting.
Not hing by the ternms of the stipulation shall prevent OCC from
protesting any agreenment reached between AT&T and Staff.

13. The stipul ating parties request t hat t he
Comm ssi on approve the stipulation and grant the application
to anend the cer-tificate of public conveni ence and necessity

of AT&T. The parties agree that a Comm ssion order shall



constitute suf ficient docunmen-tation of authority for
provi di ng | ocal exchange services within the State of Col orado
as specified in the stipulation and this order, and that a
document entitled "Anmended Certificate" need not be issued by
t he Comm ssi on.

14. The United States Congress and the Col orado
General Assenbly, by their enactnents, have determ ned that it
is in the public interest to pronote conpetition in the |ocal

exchange tel e-comruni cati ons narkets.



15. We find that the granting of the application of
AT&T to provide |local exchange service is in the public
interest, and should be granted under the ternms of the

stipulation and this deci-sion and order.

1. ORDER
A. The Comm ssion Orders That:

1. The stipulation of the parties entered into the
record as Exhibit E, which is attached and nade a part of this
Decision and Order as Exhibit E, is approved in part and
nodi fied in part as specified bel ow.

2. The application of AT&T Commrunications of the
Mountain States, Inc., to anmend its Certificate of Public
Conveni ence and Necessity to provi de | ocal exchange
t el ecomruni cati ons service as specified in the Stipulation is
gr ant ed. The Commi ssion shall issue a new statew de
Certificate to Provide Local Exchange Tele-communications
Services and an Operating Authority for the service territory
specified in the application. Together the certificate and
operating authority constitute a new Certificate of Public
Con-veni ence and Necessity to provide | ocal exchange
tel ecomruni cation services in all territories currently served
by U S WEST Conmmunica-tions, 1Inc., as specified in AT&T

Communi cations of the Mountain States, Inc.'s application.

This Certificate of Public Convenience and Necessity is for
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| ocal exchange telecommunications services, including |ocal
exchange servi ce.

3. AT&T Communi cations of the Muntain States, Inc.,
shall file appropriate tariffs with the Comm ssion at |east 30
days prior to the date it proposes to comrence provision of
| ocal exchange service in the State of Col orado.

4. AT&T Communi cations of the Mwuntain States, Inc.,
shall be required to provide, with any and all rate proposals,
tar-iff filings, and reports to the Comm ssion, the entire
range of cost studies specified in the Rules Prescribing
Principles for Costing and Pricing of Regulated Services of
Tel ecommuni cations Service Providers, 4 Code of Colorado
Regul ati ons 723-30, and all the studies and reports required
by the Cost Allocations Rules for Tel ecommunications Service
and Tel ephone Utilities Providers, 4 Code of Col or ado
Regul ati ons 723-27. AT&T Communi cations of the Muntain
States, Inc., shall also be subject to all Conm ssion rules.
AT&T Conmuni cations of the Muntain States, Inc., is not
precluded from requesting waivers of any Comm ssion rule.

5. AT&T Communi cations of the Muntain States, Inc.,
shall work with the Commi ssion Staff in the design of annua
and special reports for the Conm ssion. The reports shall be
designed in such a manner so as to assist the Conm ssion in
gathering data essential and useful in nmanaging a transition

to a conpetitive local exchange telecommunications service
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mar ket .

6. AT&T Communi cations of the Muntain States, Inc.,
is authorized to provide service initially on a resale basis,
but is authorized to construct its own network for the
provi sion of |ocal exchange tel ecommunications services. AT&T
Communi cations of the Muntain States, Inc., is rem nded of
the timeframes specified at Rule 9 of 4 Code of Col orado
Regul ations 723-35 regarding the com nmencenent of service,
specifically, three vyears for resal e, five years for
facilities-based provision. AT&T Conmuni cations of the
Mountain States, 1Inc., is authorized for both methods of
service, t herefore, bot h ti meframes apply. AT&T
Communi cations of the Mun-tain States, Inc., Comrunications
of the Mountain States, Inc., shall notify the Conm ssion, on
a confidential basis if it chooses, no | ess than 30 days prior
to the commencenent of |ocal exchange telecomunications

services provision over its own facilities, and the |ocation

of said service. Upon notification, the Comm ssion nay
requi re AT&T Conmuni cations of the Muntain States, Inc., to
nodi fy, accordingly, its tariffs for | ocal exchange

t el ecommuni ca-ti ons servi ces.
7. For AT&T Communi cations of the Muntain States,

Inc.'s |local exchange tel ecommuni cations services provided on
a resale basis, AT&T Conmmunications of the Muntain States,

Inc., shall have the obligation to serve all customers in its

12



service territory on a non-di scrim natory basi s.
Speci fically, AT&T Comrmunications of the Muntain States,
Inc., shall not be allowed to refuse service to a qualified
customer, that is, a custoner who has the ability to pay for
sai d services. However, AT&T Communi cations of the Mun-tain
States, Inc., shall not be required to extend service to cus-
tomers where the underlying facilities-based provider has no
facil-ities.

8. For AT&T Communications of the Muntain States,

Inc.'s local exchange telecommunications services provided on
a facilities-basis, AT&T Communications of the Muntain
States, Inc., shall have the obligation to serve all custoners
in its service territory on a non-discrimnatory basis only in
areas in which it has such facilities. Specifically, AT&T
Communi cations of the Muntain States, Inc., shall not be
allowed to refuse service to a qualified custoner, that is, a
customer who has the ability to pay for said services.
However, AT&T Comrunications of the Muntain States, Inc.,
shall not be required to extend service to customers where the
underlying facilities-based provider has no facilities. For
areas in which AT&T Communications of the Mountain States,
Inc., provides service on both a resale and a facilities-
basi s, AT&T Communi cations of the Mountain States, Inc., shal

not be required to extend facilities to nmeet a custoner, but

where AT&T Communi cations of the Muntain States, Inc., has

13



facilities or can provision service on a resale basis, AT&T

Communi cations of the Muntain States, Inc., shall provide
service to all qualified cus-tomers on a non-discrimnatory
basi s.

9. AT&T Commruni cations of the Muntain States, Inc.,
did not seek designation as a Provider of Last Resort. AT&T
Communi ca-tions of the Muntain States, I nc., is not
designated by this order to be a provider of last resort.
However, nothing shall preclude AT&T Communications of the
Mountain States, Inc., from applying in the future for such
desi gnati on.

10. The 20-day tine period provided in 40-6-114(1),
CRS, to file an application to the Conm ssion for
rehearing, reargunent, or reconsideration, begins on the day

after the Mailed Date of this Decision.
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11. This Order is effective on its Miil ed Date.
B. ADOPTED I N OPEN MEETI NG August 28, 1996.

THE PUBLI C UTI LI TI ES COVMM SSI ON
OF THE STATE OF COLORADO

Conmi ssi oner s

080T. WF
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