(Deci sion No. C96-461)

BEFORE THE PUBLI C UTI LI TIES COV SSI ON
OF THE STATE OF COLORADO

* *x %

IN THE MATTER OF EMERGENCY RULES )
REGULATING THE AUTHORITY TO OFFER ) DOCKET NO. 96R-184T
LOCAL EXCHANGE TELECOMMUNI CATIONS )
SERVI CES. )
COWM SSI ON DECI SI ON ADOPTI NG EMERGENCY RULES

Mai | ed Dat e: April 30, 1996

Adopted Date: April 24, 1996
I BY THE COMM SS| ON:

A. This matter conmes before the Conm ssion for adoption of energency

rules establishing procedures for obtaining a certificate of public

conveni ence and necessity (" CPCN") to provi de | ocal exchange
t el ecomruni cati ons services. The General Assenbly adopted House Bill 1335
("HB 1335"), 40-15-101 et. seq., in the 1995 |egislative session. In that

statute, the Legislature generally determ ned that conpetition in the narket
for basic local exchange service is in the public interest. See 40- 15- 101,
C.RS. Consistent with that determ nation, HB 1335 directs the Conmi ssion to
encourage conpetition in the basic |ocal exchange market by adoption and
i mpl enentation of appropriate regulatory mechanisnms to replace the existing
regul atory frameworKk.

B. W have since conducted a nunber of rulenmaking proceedings to
i mpl enment HB 1335, including a proceeding to establish procedures by which new
tel ecomruni cations providers nmay obtain CPCNs to provide |ocal exchange

servi ce. See Docket No. 95R-555T. In fact, in Decision No. C96-159 we



adopted final rules for this purpose. However, pursuant to the provisions of
24-4-103, C R S. those rules will not becone effective until May 30, 1996 at
the earliest.

C. For the reasons set forth in this decision, we wll adopt on an
emergency basis (i.e. without conmpliance with the rul emaki ng requirenments for
permanent rules set forth 24-4-103, C.R S.) the rules appended to this order
as Attachment AL We will take this action pursuant to the provisions of 24-
4-103(6), C R S

D. Generally, the purposes of the rules adopted by this order are to
establish the process to be used and the information required in order for new
tel ecommuni cations providers to obtain CPCNs to provide 1local exchange
servi ce. The rules attached to this order set forth specific requirenents
relating to these purposes.

E. We will adopt the attached rules as energency rules, in accordance
with the provisions of 24-4-103(6), CRS. W find that inmediate adoption
of the rules attached to this decision is inperatively necessary to conply
with state law, and conpliance with the rul emaking requirenents associated
with permanent rules, as set forth in 24-4-103, C R S., would be contrary to
the public interest. We note that the Conmmi ssion has already received one
application for new authority to provide I|ocal exchange service. That
application purports to be filed pursuant to the rules adopted in Docket No.
95R-555T, even though those rules are not yet effective. In addition, the
Conmi ssion may receive other applications for CPCNs to provide |ocal service
before the rules adopted in Docket No. 95R-555T may becone effective.

F. We conclude that it is not consistent with the purposes of HB 1335



to delay action on the recently filed application for new authority (or upon
other applications which my be filed before My 30, 1996) pending the
effective date of the new rules on certification. Since the new rules
establish the npbst appropriate procedures for review and consideration of
applications for new | ocal exchange authority, it is appropriate to inplenent
the rules adopted in Docket No. 95R-555T imediately. Therefore, energency
adoption of the attached rules is appropriate. The statutory authority for
adoption of these rules is set forth in 40- 2- 108, and 40-3-102.

G The rules attached to this order shall be effective inmediately upon
the mailed date of this decision. Such rules shall remain in effect until
permanent rules becone effective or for 210 days, whichever period is |ess.
It is presently anticipated that the pernanent rules adopted in Docket No.

95R-555T will becone effective on May 30, 1996.

1. ORDER
A.  The Commi ssion Orders That
1. The rules appended to this decision as Attachment A are hereby
adopted as energency rules consistent with the above di scussi on.

2. This Oder is effective upon its Miiled Date.

B. ADOPTED I N OPEN MEETI NG April 24, 1996.



THE PUBLI C UTI LI TIES COVM SSI ON
OF THE STATE OF COLORADO

Commi ssi oners

COWM SSI ONER CHRI STINE E. M ALVAREZ
RESI GNED EFFECTI VE APRIL 5, 1996.



