(Deci si on No. C96-440)

BEFORE THE PUBLI C UTI LI TI ES COVM SSI ON
OF THE STATE OF COLORADO

* * %

IN THE MATTER OF PROPOSED RULES )

REGARDI NG REVI EW AND APPROVAL OF)

| NTERCONNECTI ON' AGREEMENTS NEGO- ) DOCKET NO. 96R-172T
TI ATED BY TELECOMMUNI CATI ONS

PROVI DERS W THI N THE STATE OF )

COL ORADO. )

NOTI CE OF PROPOSED RULEMAKI NG

Mai | ed Dat e: April 25, 1996
Adopt ed Date: April 24, 1996

BY THE COMM SSI ON:

St at enent

1. The Colorado Public Utilities Conmm ssion hereby gives
notice of proposed rul emaki ng regardi ng revi ew and approval of
i nterconnection agreenents negotiated by telecommunications
providers within the State of Col orado. The intent of the
proposed rules is to prescribe the information to be submtted
to the Comm ssion by tel econmuni cations providers when seeking
approval of negotiated interconnection agreenents, and to
establish procedures to be used by the Comm ssion in review ng
such agreenents. A copy of the proposed rules is attached to
this notice of proposed rul emaking. The statutory authority
for the proposed rules is found at 40-2-108 and 40-3-102
C.R S In addition, the proposed rules are intended to conply
with federal directives set forth in 47 U S.C 252.°

In Decision Nos. C96-358 and C96- 413, we adopted energency rules relating to the review i

roval of interconnection agreenents negotiated by telecomunications providers within the st¢
or to and after February 8, 1996. The instant proceeding is intended to lead to adoption
manent rules to replace the emergency rules approved in those decisions.



2. The Commission wll conduct a hearing before an
adm nistrative law judge on the proposed rules and rel ated
i ssues at the below stated tine and place. Interested persons
may submit witten comments on the rules and present these
orally at heari ng, unless the Conm ssion deens oral
presentations unnecessary. The Commi ssion also encourages
interested persons to submt witten coments before the
hearing scheduled in this matter. In the event interested
persons wish to file comments before hearing, the Commi ssion
requests that initial coments be filed 20 days prior to the
hearing date; reply comments should be submtted 10 days prior
to the hearing scheduled herein. The Commi ssion will consider
all submnm ssi ons.

3. W note that the confidentiality provisions in the
proposed rules represent a significant change in the manner in
which the Commssion treats clains of confidentiality in
proceedi ngs before us. For exanple, in current practice, the
Comm ssi on does not rule upon clainms that particular docunents
are confidential until a challenge to such a claimis nade.
e specifically request commrent upon t he pr oposed
confidentiality provisions.

4. In addition, we specifically request coment upon the

authority of the Commission to review and approve an

i nterconnection agreenment wthout conducting a hearing, in
light of the provisions of State statues e.g., 40- 6- 109,
CRS).



1. ORDER
A.  The Conm ssion Orders That:

1. This Notice of Proposed Rul emaki ng shall be filed
with the Colorado Secretary of State for publication in the
May 10, 1996 edition of The Col orado Register. At the time of
filing with the Secretary of State, this notice shall also be
filed with the Ofice of Regulatory Reform

2. Hearing on the proposed rules and related matters
shall be held before an admnistrative l|aw judge of the

Commi ssion as foll ows:
DATE: June 4, 1996

Tl ME: 9:00 a.m
PLACE: Conm ssion Hearing Room
O fice Level 2 (0L2)
Logan Tower
1580 Logan Street
Denver, Col orado
At the time set for hearing in this matter, interested persons
may submit witten coments and may present these orally
unl ess the Conm ssion deenms oral conmments unnecessary.

3. Interested persons nmay file witten comments in
this matter before hearing. The Conm ssion requests that
initial prefiled coments be submtted 20 days before the
schedul ed hearing. Reply comments should be submtted 10 days
prior to hearing. Al'l subm ssions, whether oral or witten,

will be considered by the Comm ssion.

4. This Order is effective on its Muil ed Date.



ADOPTED | N OPEN MEETI NG ON April 24, 1996.

THE PUBLI C UTI LI TI ES COMM SSI ON
OF THE STATE OF COLORADO

Conmmi ssi oner s

COW SSI ONER CHRI STI NE E. M ALVAREZ
RESI GNED EFFECTI VE APRIL 5, 1996.
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THE
PUBLI C UTI LI TI ES COVM SSI ON
OF THE
STATE OF COLORADO

RULES ESTABLI SHI NG PROCEDURES RELATI NG TO
THE SUBM SSI ON FOR APPROVAL
OF | NTERCONNECTI ON AGREEMENTS W THI N COLORADO
BY TELECOMMUNI CATI ONS CARRI ERS

4 CCR 723- XX

BASI S, PURPOSE, AND STATUTORY AUTHORI TY

These rules are issued under the general authority of 40-2-108 and
40-3-102 C R S., and are consistent with 40-15-503 C.R S. and 47 U S.C
252(a) (1). They establish the process to be used and the information
required by the Comri ssion to review an interconnection agreenent subnitted
to the Conmission for approval in accordance with 47 U S.C. 252(a)(1),
requiring t hat any i nt erconnection agr eenent negoti at ed bet ween

t el econmuni cations carriers pursuant to the Tel econmuni cati ons Act of 1996,

[ February 8, 1996] shall be subnitted to the State commssion for
consideration under 47 U S.C 252(e). The Conmission is to act either to
approve or to reject: a) a negotiated interconnection agreenent, wth

written findings as to any deficiencies, wthin ninety (90) days after
recei pt of the submittal, and b) an arbitrated agreenent within thirty (30)

days after receipt of the submttal.

RULE 1. APPLICABILITY. Pursuant to 47 U S.C. 252(a)(1l), these rules
apply to al | i nt erconnection agreenents bet ween and anong
tel econmuni cations carriers negotiated before or after February 8, 1996,
the date of enactnent of the Tel econmunications Act of 1996. Pursuant to

47 U.S.C. 252(e)(1), any interconnection agreenents adopted by negotiation
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or arbitration shall be submitted for approval to the State conmmi ssion

RULE 2. DEFINI TIONS. The neaning of terns used in these rules shall be
consistent with their general usage in the telecomunications industry
unl ess specifically defined by the Colorado statute or this rule. In
addition to the definitions in this section, the statutory definitions
apply. In the event the general usage of terms in the tel ecomunications
industry or the definitions in this rule conflict with the statutory
definitions, the statutory definitions control. As used in these rules,
unl ess the context indicates otherwise, the followi ng definitions apply:

2.1 Conm ssion. The Public Wilities Conmission of the State of
Col or ado.

2.2 ILncunbent local Exchange Carrier. Consistent with 47 U S.C
251(h), with respect to an area, the local exchange carrier that:

2.2.1 on the date of enactnent of the Tel econmunications Act of
1996 [ February 8, 1996], provided tel ephone exchange service in such area
and was deened to be a nenber of the exchange carrier association pursuant
to 47 CF.R 69.601(b) on such date of enactnent;

2.2.2 is a person or entity that, on or after such date of
enactnent, becane a successor or assign of a nenber described in
Rule 2.2.1; or

2.2.3 is a conpatible local exchange carrier determ ned by the
Federal Conmmuni cations Conmission (FCC) to be treated as an incunbent |oca
exchange carrier pursuant to 47 U.S.C. 251(h)(2).

2.3 Local Exchange Carrier (LEC) or Telecomunications Carrijer
Any person that is engaged in the provision of tel ephone exchange service
or exchange access. Such term does not include a person insofar as such
person is engaged in the provision of a commercial nobile service under 47
U.S.C. 332(c) except to the extent that the RCC finds that such service
shoul d be included in the definition of such term

2.4 Negoti at ed nterconnection Agreenent; or Agreenent. An

agreenent entered into between or anong Parties for the purpose of the
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electronic, optical or any other neans of transmission of information
bet ween separate points by prearranged means.

2.5 Network Flenent. A facility or equipnent used in the provision
of a teleconmunications service. Such term also includes features,
functions, and capabilities that are provided by means of such facility or
equi pnent, including subscriber nunbers, databases, signaling systens, and
information sufficient for billing and collection or wused in the
transm ssion, routing, or other provision of a telecomunications service.

2.6 Party(ies) to the Agreenent; or Party(ies). Any
t el econmuni cati ons carrier provi di ng or desi rous of provi di ng
t el econmuni cations services in the State of Col orado.

2.7 Subnittal. A filing nmade by a tel ecommunications carrier with
t he Conmi ssion seeking approval of an Agreement pursuant to this Rule.

2.8 Telecommuni cations. The transmn ssion, between or anbng points
specified by the user, of information of the wuser's choosing, wthout
change in the form or content of the information as sent and received
regardl ess of the technol ogy used.

2.9 [el ecommuni cations Carrier. A Local Exchange Carrier (LEC)

2.10 Telecomunications Equipnent. Equi pment, other than custoner
prem ses equipnent, used by a carrier to provide telecomunications
services, and includes software integral to such equipnent (including
upgr ades).

2.11 Telecomunications Service. The offering of teleconmunications
for a fee directly to the public, or to such classes of users as to be
effectively available directly to the public, regardless of the facilities

used.

RULE 3. " "
An i ncunbent |ocal exchange carrier shall notify the Commission that it has
received a request to negotiate an interconnection agreement pursuant to
47 U.S. C. 252(a)(1). The notice shall be given to the Director of the
Col orado Public Utilities Comm ssion (CPUC) at 1580 Logan Street, Denver,
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Col orado 80203 within five (5) days after the incunbent |ocal exchange
carrier receives the request. The notice shall include the names of the
parties to the negotiation, the date on which the i ncunbent |ocal exchange

carrier received the request for negotiation, and a copy of the request.

RULE 4. REQUI REMENT TO SUBM T AGREEMENT FOR APPROVAL.  Pursuant to 47

US. C 252(a)(1) and 47 U. S.C. 252(e)(1l), any interconnection agreenent
adopted by negotiation or arbitration between or anmpng tel ecomrmunications
carriers shall be subnitted for approval to the Conmi ssion. Fifteen paper
copies of the Agreenent and attachnents shall be submtted to the
Commission at its offices at 1580 Logan Street, Denver, Col orado. One
addi ti onal copy shall be submitted in electronic format conpatible with PC

DOS TEXT, WordPerfect, or McroSoft Word. Upon receipt, the Comr ssion

will assign a docket number to the Submittal

RULE 5. INFORMATION TO BE INCILUDED IN THE SUBM TTAL. The Subnittal
shall contain, in the following order and specifically identified, the
following information, either in the Submttal or in appropriately

identified, attached exhibits:

5.1 Identifying I nformation.

5.1.1 The nane, address, and tel ephone nunber of the Parties to
the Negotiated I nterconnection Agreenent;

5.1.2 The name under which the Parties wll provide their
services if different fromthat provided in the carriers' current tariffs
on file with the Comn ssion;

5.1.3 The nane and addresses of the Parties to the Agreenent's
representatives, if any, to whomall inquiries should be nade;

5.1.4 |If a Party to the Agreement is a corporation

5.1.4.1 The state in which it is incorporated, and,
if any ous a current copy is already on file with the Commi ssion);

5.1.5 If a Party is a partnership, the nane, title, and

busi ness address of each partner, both general and linmted, and a copy of
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the partnership agreenent establishing the partnership and |later
anendnents, if any (unless a current copy is already on file with the
Conmmi ssi on) ;

5.2 A Copy of the Entire Agreement. The Agreenent, in its entirety
including any attachnents, shall be subnitted to the Commi ssion and,
pursuant to 47 U S.C. 252(a)(l1l), shall include a detailed schedule of
item zed charges for interconnection and each service or network el enent
i ncluded in the Agreenent.

5.3 Supporting Information. The Submittal shall contain, either in
the Agreenent, or by attachnent, the facts upon which the Parties will rely
to denonstrate that:

5.3.1 Approval of the Agreenment is in the public interest;

5.3.2 Approval of the Agreenment does not discrimnate against
ot her telecommunications carriers who are interconnected with any of the
Parties to the Agreenent;

5.3.3 Approval of the Agreenent w Il encourage and not
i nhibit conpetition;

5.3.4 A description of the services which the Parties to the
Agreenent are providing pursuant to the Agreenent;

5.3.5 A statenent of the means by which the Parties to the
Agreenent are providing the services pursuant to the Agreenent;

5.3.6 The agreed upon price of the interconnection services is,
pur suant to 47 U S.C 252(d) (1), j ust and reasonable for t he
i nterconnection of facilities and equipnent for purposes of 47 U S.C
251(c)(2); just and reasonable for network elements for purposes of 47

US. C 251(c)(3); based on the cost of providing the interconnection or

network elenent; and nondiscrimnatory. Prices may include a reasonable
profit. The provider(s) of the service(s) shall provide, as part of the
Subnmittal, its cost studies conducted partner, an owner, or an enployee, as

appropriate, who is authorized to act on behalf of the submitter, stating
that the contents of the submittal and all attachnents, are true, accurate,

conpl ete and correct.
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RULE 6. LNCOVPLETE SUBM TTAL. In the event a Submittal is nade which
the Commi ssion determ nes does not include the above required subnmttal
i nformation, the Conm ssion shall, by an order, reject the Submittal within
fifteen (15) calendar days from the date of the submittal, with witten
findings as to the deficiencies in the information submtted. The Parties

to the Agreenent may then correct and resubnit the Agreenent for approval.

RULE 7. CONSOLI DATI ON OF STATE PROCEEDI NGS. Pursuant to 47 U S.C
252(9), wher e not i nconsi stent with t he requirenents of t he
Tel ecommuni cati ons Act of 1996 (the Act), the Conmi ssion may, to the extent
practical, consolidate proceedi ngs under sections 214(e), 251(f), 252, and
253 of the Act in order to reduce admnistrative burdens on
tel ecommuni cations carriers, other parties to the proceedings, and the

Conmmi ssion in carrying out its responsibilities under the Act.

RULE 8. CONFI DENTIALI TY OF | NFORMATI ON | N THE SUBM TTAL.
8.1 Information in Submittal Considered Non-Confidential. Pursuant
to 24-72-101 et seq. CRS., all information subnitted to the Conmi ssion

in a Submittal is public information and shall be considered and treated as
non-confidential by the Com ssion.

In order to evaluate the public interest, non-discrimnatory, and
pro-conpetitive aspects of the Agreenent, it is necessary that all
informati on submitted to the Commission in a Subnmttal be available for
i nspection by entities other than the Conm ssion and the Parti es.

8.2 ontion for Party Seeking Confidentiality. Any Party to the
Agreenent requesting confidentiality of sonme or all of the information in
the Submittal nust seek a waiver under Rule 12 by submitting a Request for
Confidentiality with the Submittal. In the Request for Confidentiality,
the Party shall indicate the information which is <clained to be
confidential and shall state the grounds with specificity and cite the

specific provisions of the Colorado Public (Open) Records Act, 24-72-101
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et seq. C.RS. and other legal authority for the claim of confidentiality.
If a Request for Confidentiality is not made with the Submittal, any claim
of confidentiality of information included in the Submittal or supporting
information shall be deened wai ved. Under no circunstances shall a Party
be permitted to |abel portions of a Submittal as "Confidential" with no
further burden of filing a Request for Confidentiality or supporting the
request with appropriate docunentation.

8 3 b I i f (i iality.
If a Party to the Agreenent contends any portion of the Submittal, except
the Agreenent, is confidential, it shall provide 15 copies of the Submttal
wi thout the asserted confidential information, together with a Request for
Confidentiality. The submittal wi t hout the «clained confidential
information and the Request for Confidentiality will be available to the
public i mediately. The requestor also shall provide under seal six copies
of the conplete Submittal clainmed to be confidential and the subject of a
Request for Confidentiality. The Agreenent, including the detailed

schedule of item zed charges for interconnection and each service or

network elenent included in the Agreenent, shall not be considered
confidential and shall, pursuant to Rule 11, be made available for public
i nspection.

8.4 Public Response to Request. Any entity may respond to the
Request within ten (10) business days after the notice of the Submittal is
mai | ed as provided in Rule 9.

8.5 Decision Schedul e. The Request for Confidentiality will be
decided by the Commission within twenty business cal endar days from the
date the Submittal is submitted to the Conm ssion. If the Request is
granted, a protective order shall be issued by the Conm ssion.

8.6 [reatnent of Information Requested to be Confidential Until
Order Issued by Conm ssion. Until an order is issued, and while in the
custody of the Conmission, the specified nmaterials shall be narked
" CONFI DENTI AL- - SUBJECT TO PROTECTI VE ORDER | N DOCKET NO. " and

no person or entity, other than Staff of the Conmi ssion, shall have access
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to the specified confidential information wi thout signing a non-disclosure
Agr eenent .

8.7 Lf Request for Confidentiality |s Denied. In the event the
Conmmi ssion orders that the specified information is not confidential, the
requesting Party may seek a stay or other relief. For this purpose, the
specified information shall not be disclosed or used in the public record
for five business days after the Conm ssion's order.

8.8 Lf Request for Confidentiality |ls Approved. In the event the
Conmmi ssion orders that the specified information is confidential, the
materials will be used by the Cormission in its approval or denial of the
Negoti ated Interconnection Agreenent. The specified information shall then

be returned to the submitting Party, subject to Rule 11.

Rul e 9. NOTICE TO THE PUBLIC AND OPPORTUNI TY FOR PUBLI C COMVENT.

9.1 Public Notice. On the day of its submittal, the Parties shall
publish notice of the Submttal, and that a Request for Confidentiality, if
any has al so been submitted, in a newspaper having general circulation. A
copy of the published notice shall be included in the Submittal to the
Conmmi ssi on. Proof of publication of the notice shall be provided to the
Commission by the Parties to the Agreenent wthin three days after
subnmittal.

9.2 Additional Notice Requirenments. On the day the Submittal is
filed with the Conmi ssion, the Parties to the Agreenent shall, by first
class mail furnish a witten notice that a Submittal, including any Request
for Confidentiality of information, has been made to: a) any public
utility then known to be providing interconnected telecomunications
service in the State of Colorado, as contained on a |list maintained by the
CPUC, and b) the Ofice of Consuner Counsel. The Submittal shall contain
a Certificate of Service, showing that the Submittal and any Request for
Confidentiality was mailed on the day of subm ssion to the above entities.

9.3 Public Comment. Public coment on the Subnmittal shall be

provided within 25 business days of the mailing of the required notice.
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Responses to the Request for Confidentiality shall be provided to the
Commi ssion within ten (10) business days from the date of the Miiling of

the noti ce.

Rul e 10. REVI EW PROCESS.

10.1 After a Submittal has been made, the Commi ssion shall either
approve or reject the Agreenent wth witten findings as to any
defici enci es.

10.2 Gounds for Rejection. The Conmission may only reject an
Agreenent, or any portion thereof, if it finds that:

10. 2.1 the Agreenent, or portion thereof, discrimnates
agai nst a tel ecommunications carrier not a Party to the Agreenment; or

10.2.2 the inplenentation of such Agreenent, or portion
thereof, is not consistent with the public interest, convenience, and
necessity; or

10. 2.3 an Agreenent is not in conpliance with intrastate
t el econmuni cati ons service quality standards or requirenments.

10.3 Schedule for Decision. If the Conmission does not act to
approve or reject: a) the Negotiated Agreenent within nnety (90) days
after a subnission by the Parties, or b) the Arbitrated Agreenent within
thirty (30) days after a subm ssion by the Parties; the Agreenent shall be

deened approved.

Rule 11. PUBLIC FILING REQUI RED. Pursuant to 47 U.S.C. 252(h) and 47

US.C 252(i), the Commi ssion shall nake a copy of each Agreement approved
under 47 U.S.C. 252(e) available for public inspection and copying within
ten (10) days after the Agreenent is approved.

RULE 12. WAIVER OF RULES. THE COWM SSION MAY PERM T vari ance fromthese
rules, if not contrary to law, for good cause shown or it if finds

conpliance to be inpossible, inpracticable, or unreasonable.
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