(Deci sion No. C96-371)

BEFORE THE PUBLI C UTI LI TIES COV SSI ON
OF THE STATE OF COLORADO

* * %
RE: U S WEST COMMUNI CATIONS, INC.'S )
TARI FF FI LI NG REQUI RE- MENTS ADOPTED )
IN RULE 4 CCR 723-2-24 AVAILABILITY ) DOCKET NO. 96C-137T
OF SERVI CE - ADEQUACY OF FACI LI - )
TI ES. )
)
ORDER TO SHOW CAUSE AND NOTI CE OF HEARI NG
Mai |l ed Date: April 11, 1996
Adopted Date: April 3, 1996
l. BY THE COVM SSI ON:

The Conmi ssion hereby issues this order to show cause and notice of
hearing. As grounds therefore, we state:
A Fi ndi ngs of Fact

1. Respondent U S WEST Comuni cat i ons, I nc. ("UsSWC") ,
is a telephone utility corporation operating within the State of Col orado.

2. The Commi ssion adopted held order rules in Decision No. C95-966
and Deci sion No. C95-1090, Docket No. 95R-053T.

3. Those rules established new requirenents for regul ated tel ephone
utilities relating to held service orders. See 4 Code of Col orado Regul ations
("CCR') 723-2, Rules 6 and 24.

4. The Staff of the Conmission ("Staff") requested that USWC file
tariffs reflecting its policies and procedures with respect to inplenentation
of the new held service rules. USWC has nmmintained that no tariffs are
required.

5. On February 14, 1996, the Commi ssion sent a proposed order to



show cause, requesting a response from USWC as to why the Commi ssion should
not initiate proceedings to conpel the filing of tariffs as requested by
Staff. USWC responded on March 14, 1996. In that response, USWC still
mai ntains that it is not legally required to file tariffs to inplenent the new
hel d service order rules.

6. Staff has reviewed its records and deternined that as of March
28, 1996, USWC had not subnitted a tariff reflecting the provisions of the
Rul es Regul ati ng Tel ecomruni cati ons Service Pro-viders and Tel ephone Utilities
found at 4 CCR 723-2, Rules 6 and 24. Accordingly, it appears that USWC may
not have conplied with 40- 3-103 and 40-3-105, C. R S., which provide:

40- 3-103. Uilities to file rate schedul es. Under such
rules and regulations as the comr ssion nmay pre-scribe, every

public wutility shall file with the commnission, within such
time and in such form as the comm ssion may designate, and
shall print and keep open to public inspection, schedules

showing all rates, tolls, rentals, charges, and classifications
collected or enforced, or to be collected and enforced,
together with all rules, regulations, contracts, privileges,
and facilities which in any nmanner affect or relate to rates,
tolls, rentals, classifications, or service; except that the
comri ssion may not prescribe by rule or regulation the |ease
rate that is charged to a driver of a motor vehicle by a commn
or contract carrier. Changes in such |lease rates shall not be
subject to the notice provision of section 40-3-102.

40- 3- 105. Free and reduced service or transporta-tion
prohi bited - exceptions. (1) No public utility shall, directly
or indirectly, issue, give, or tender any free service, ticket,
frank, free pass, or other gratuity of services or any free or
reduced rate trans-portation for passengers or property between
points within this state unless a tariff so providing is first
filed with and approved by the conm ssion.

(2) Except as otherwise provided in this section, no
public wutility shall charge, demand, collect, or receive a
greater or |lesser or different conpensation for any product or
comodity furnished or to be fur-nished, or for any service
rendered or to be rendered, than the rates, tolls, rentals, and
charges applicable to such product or compdity or service as
specified in its schedules on file and in effect at the tine,



nor shall any such public utility refund or remt, directly or
indirectly, in any manner or by any device, any por-tion of the
rates, tolls, rentals, and charges so spe-cified, nor extend to
any corporation or person any form of contract or agreenent or
rule a regulation or any facility or privilege except those
which are regu-larly and uniformy extended to all corporations
and persons and except in the case of a rail «carrier, a
contract authorized under section 40-3-106 (1) (b), which shal
becone effective in accordance with the provisions of such
section; but the commi ssion may by rule or order establish such
exceptions from the oper-ation of this prohibition as it may
consider just and reasonable as to each public utility.

(3)(a) Nothing in this article shall prohibit or restrict
any public utility from furnishing its serv-ice, product, or
comobdity to, or the receiving of its service, product, or
comodity by, its enployees, pen-sioners, officers, directors,
or board nenbers at no charge or at charges |less than those
prescribed in the utility's published schedules or tariffs.

(b) No revenue shall accrue or be credited in the
accounts of such utility with respect to such service, product,
or commodity furnished at no charge nor with respect to any
anounts by which charges for such serv-ice, product, or

comobdity are less than those pre-scribed in the utility's
publ i shed schedul es or tar-iffs.

B. Concl usi ons

The Conmmission finds that USWC nay be in violation of 40- 3- 103
and 40-3-105, C. R S., in that USWC has not yet filed a tariff reflecting the
provisions of the Rules Regul ating Tel ecomu-nications Service Providers and
Tel ephone Utilities found at 4 CCR 723-2-24, Rules 6 and 24. Accordi ngly,
sufficient cause exists for the holding of a hearing to determ ne the facts of
the matter, to hear material argunents, to receive evidence and testi-nony
from Staff and any others, and to determ ne what order or requirenent, if any,
shall be inposed by the Conmission, including but not limted to, a cease and
desist order and any appropriate District Court sanctions for failure to

conply. This matter wll be assigned to a Conmission Admnistrative Law

ww



Judge.

. ORDER
A The Conmi ssion Orders That:

1. This matter is assigned to a Conmi ssion Admnistrative Law
Judge. U S WEST Communi cations, Inc., shall appear before an Administrative
Law Judge of the Comm ssion on June 18, 1996 as set in ordering paragraph 2,
to show cause why the Conm ssion should not take action and enter an order.

2. Docket No. 96C-137T is set for heari ng before an
Adm nistrative Law Judge of the Colorado Public Utilities Conm s-sion at which

time and place evidence may be introduced and nmate-rial argunents nmmy be

present ed:
DATE: June 18, 1996
Tl MVE: 9:00 a.m
PLACE: Col orado Public Utilities Comm ssion

Commi ssi on Heari ng Room
1580 Logan Street, O fice Level 2
Denver, Col orado
3. The Staff of the Public Uilities Conmission shall file at
| east 30 days before hearing, two copies of a list contain-ing the nane,
address, and title of each of its witnesses, and two copies of each of the
exhibits which it plans to present at the hearing. Copies of the witness |ist
and exhibits shall be served upon all parties to the proceeding, unless
ot herwi se ordered by the Commi ssion.
4, The Respondent, U S WEST Communi cations, Inc., shall file, at
| east 20 days before hearing, two copies of a list con-taining the nane,

address, and title of each of its witnesses, and two copies of each of the
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exhibits which it plans to present at the hearing. Copies of the witness |ist
and exhibits shall be served upon all parties to the proceeding, unless
ot herwi se ordered by the Commi ssion.

5. No witness shall be permtted to testify nor shall any
docunent be received in evidence, except in rebuttal, unless served and filed
as provided in this Order.

6. If the Staff of the Commission or the Respondent, US WEST
Communi cations, Inc., does not neet the above require-nents, the Public
Uilities Conm ssion may disnss the proceeding or any defense, upon notion
filed by any other party, unless good cause for non-filing is shown.

7. No notion for continuance shall be granted if filed within 20
days before the first day of hearing, except for good cause shown.

8. No exception to the procedures in this Oder shall be nade,

except upon tinely notion showi ng good cause.
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9. This Order is effective on its Miil ed Date.

B. ADOPTED | N OPEN MEETI NG April 3, 1996.

THE PUBLI C UTI LI TIES COVM SSI ON
OF THE STATE OF COLORADO

Commi ssi oners

COWM SSI ONER CHRI STINE E. M ALVAREZ
ABSENT.

VP: srs
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