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Service Date: October 12, 1995

DEPARTMENT OF PUBLI C SERVI CE REGULATI ON
BEFORE THE PUBLI C SERVI CE COVMM SSI ON
OF THE STATE OF MONTANA

* *x * * %

IN THE MATTER of the Proposed ) UTILITY DI VI SI ON
Adoption of Rules Governing Reporting ) DOCKET NO. D95. 8
112
by Public Utilities. ) ORDER NO
5868

FI NAL ORDER

Backgr ound/ I ntroducti on
1 On August 10, 1995 the Montana Public Service

Comm ssi on (Conm ssion) received a petition fromthe Mntana
Power Conpany, Montana Tel ephone Associ ati on, Pacificorp,
Mont ana- Dakota Utilities Co. and U S. West Conmuni cati ons
(petitioners) requesting, "That the Conm ssion initiate a

rul emaki ng proceedi ng which proposes the adoption of the draft
rules set forth in Appendix A [to the petition], together with
t he incorporation of the forms currently used by the Comm ssion
for its annual report, and such new forns as are necessary for
the additional reporting requirenents set forth in the Appendi x
A." Petition, p. 4. In the alternative, the petition asked,
"“... that the Commi ssion issue an order scheduling an oral
presentation fromthe Petitioners in accordance with
1.3.205(3)(b) ARM" 1d. The petition was filed pursuant to ' 2

4- 315, MCA and ARM 1.3.205. Section 2-4-315, MCA, reads in part
that, "Wthin 60 days after subm ssion of a petition, the agency
ei ther shall deny the petition in witing (stating reasons for
the denial) or shall initiate rul emaki ng proceedings in
accordance with 2-4-302 through 2-4-305 [ MCA]."

Di scussi on and Deci sion

2. The Comm ssion grants, denies and responds to the
petition as foll ows:
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(a) The Conmmi ssion denies the request to proceed with a

rul emaki ng that proposes the adoption of rules as set forth in
Appendi x A of the petition. The Conmm ssion has, however,
formal |y proposed rules on affiliated interest reporting

requi rements and policy guidelines that contain many of the
reporting requirenents of Appendix A. The Conm ssion finds that

the draft rules at Appendix A, while generally necessary, are no
t

sufficient or conplete affiliated interest reporting

requi rements. Petitioners are referred to the proposed rul es,
and can comment on those rules pursuant to the formal process.

(b) The Conmmi ssion denies the request to incorporate into
rule the forns necessary to inplenent affiliated interest
reporting requirenents. In its proposed rules the Comm ssion ha
S

del egat ed the mechani cal function of preparing appropriate forns
toits staff. The Conm ssion finds that incorporating reporting

forms into rule is not necessary.

(c) The Conmmi ssion grants the request to incorporate the
tradi tional annual reporting requirements into rule. This shou
d

not be interpreted as Comm ssion concurrence with the statenent
in the petition that annual reporting requirenments, "... by |aw,

must be expressed in admnistrative rules.” Petition, p. 3.

That statement was offered without citation or argunent and the
Comm ssi on makes no finding on its validity. The Comm ssion doe
S

find, however, that in this case the incorporation of existing
annual reporting requirenents into rule is consistent with good
adm ni strative practice, and with the affiliated interests
reporting requirenents rul emaking. The Conmm ssion antici pates

I ssui ng proposed annual reporting requirenents rules in early
1996. Those proposed rules may include sonme of the substantive
rul es suggested in Appendix A to the petition; but the Comm ssio
n

wi Il not be bound by anything in Appendix AL As with the

affiliated interest reporting requirenments rules, annual
reporting rules will not contain the forns or schedul es necessar
y

to conply with the rules.
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(d) The Conmm ssion denies the request to schedul e an oral
presentation fromthe petitioners. The Comm ssion heard an
informal oral presentation frompetitioners on July 12, 1995 on
substantially the same request. The Conm ssion understands
petitioners' request and finds that nothing woul d be gained from

anot her oral presentation.

Concl usi ons of Law

1. The Commi ssion is obligated to respond to petitioners’
request within 60 days of filing. ' 2-4-315, MCA

2. The Comm ssion may deny a petition for rul emaking,
stating its reasons for denial. ' 2-4-315, MCA.

3. The Conmmi ssion may require appropriate annual reports
fromutilities under its jurisdiction, including reports on the
affiliated interests of jurisdictional utilities. '' 69-3-102,

106(1), 202(1)(2)(3), 203, MNCA.

Or der
NOW THEREFORE I T | S ORDERED t hat the petition is granted and
deni ed as descri bed at paragraphs 2.(a) - (d), above.
Done and Dated this 5th of October, 1995 by a vote of 3-2.

BY ORDER OF THE MONTANA PUBLI C SERVI CE COMM SSI ON

NANCY MCCAFFREE, Chair

DAVE Fl SHER, Vice Chair
(Voting to Dissent)

BOB ANDERSON, Conmi ssi oner

DANNY OBERG, Commi ssi oner
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(Voting to Dissent)

BOB ROWNE, Conmi ssi oner

ATTEST:

Kat hl ene M Ander son
Comm ssi on Secretary

( SEAL)

NOTE: Any interested party may request the Comm ssion to
reconsider this decision. A notion to reconsider nust
be filed within ten (10) days. See ARM 38. 2. 4806.

DOCKET NO. D95. 8. 112, ORDER NO. 5868
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