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)
)

Order entered: 4/16/2003

ORDER OPENING INVESTIGATION
AND NOTICE OF HEARING

I.  INTRODUCTION

In a Complaint and Petition submitted to the Public Service Board ("Board") on 

March 24, 2003, Chandler Electric Company ("Chandler") asserts that Central Vermont Public

Service Corporation ("CVPS") has engaged in practices "that are dangerous and life-threatening." 

Chandler further contends that CVPS fails to comply with the requirements that CVPS imposes

on its competitors, including Chandler.  Chandler requests that the Board issue a preliminary and

permanent injunction requiring CVPS, and a named CVPS employee, to "cease and desist from

taking actions that violate the PSB tariffs, CVPS rules, terms, conditions, and specifications and

creating serious public safety hazards."

Specifically, Chandler alleges that CVPS failed to clear tree limbs on a line in West

Dummerston, Vermont, and that subsequently "the CVPS line came crashing to the ground,"

leaving a customer, Joshua Lackey, without power for two days.  According to Chandler, when

CVPS subsequently restored power to the customer's house, CVPS did so in an unsafe manner by

attaching the energized service line to a windowsill in close proximity to an aluminum storm

window.  Chandler includes with its filing a letter from Mr. Lackey to the Public Safety [sic]

Board, in which Mr. Lackey similarly contends that CVPS restored service in an unsafe manner,

by affixing the service line to a windowsill.  Chandler's filing also includes copies of photographs

allegedly showing the CVPS service restoration.
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    1.  We note that on April 11, 2003, CVPS filed a "Service Extension Policy Assessment" in a separate docket

(Docket No. 6775).

Chandler asserts that CVPS's actions at Mr. Lackey's house "were in violation of the

terms and conditions of the CVPS tariff and did not conform to the standards approved by the

[B]oard for service relocations, repair and maintenance."  Chandler also refers to Docket No.

6775, in which Chandler contended that CVPS has failed to comply with its own requirements

for construction of service extensions, in support of its request for injunctive relief.

Separately, on April 2, 2003, Megan Price filed a letter asking the Board to investigate

CVPS's actions in the installation and energizing of an underground primary cable through Ms.

Price's property in Castleton, Vermont.  Ms. Price contends that this underground line was

installed on her property without the legal right to do so, that she had informed CVPS of this lack

of legal authority, and that CVPS nonetheless energized the line.  Ms. Price also states that, to her

knowledge, the line was not installed by a licensed electrician.  Ms. Price wants the underground

facilities on her property to be removed.

The Complaint and Petition, Mr. Lackey's letter, the photographs, and Ms. Price's letter 

present three areas of significant concern about CVPS's conduct:  (a) public safety issues raised

by CVPS's alleged unsafe practices in maintaining its lines and restoring service to Mr. Lackey,

and by CVPS energizing an underground line across Ms. Price's property that, allegedly, may

have been installed by an unqualified individual; (b) CVPS's energizing an underground

installation across Ms. Price's property after Ms. Price had complained to CVPS that the line was

installed without legal authority; and (c) CVPS's alleged selective application of requirements for

service construction, relocation, repair, and maintenance, including the potential anti-competitive

effects thereof.1  Therefore, today, we open an investigation into these three areas.  We invite

(but do not require) Mr. Lackey and Ms. Price to participate and testify in this proceeding.

We also today are scheduling a hearing on Chandler's request for a preliminary

injunction, as noticed below.
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II.  ORDER

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the Public Service Board of the

State of Vermont that:

1.  Pursuant to 30 V.S.A. Sections 203 and 209, an investigation is opened into (1) public

safety issues raised by Central Vermont Public Service Corporation's ("CVPS") alleged unsafe

practices in maintaining its lines and restoring service to Joshua Lackey in West Dummerston,

Vermont, and by CVPS energizing an underground line across Megan Price's property in

Castleton, Vermont, that, allegedly, may have been installed by an unqualified individual; 

(2) CVPS's energizing an underground installation across Ms. Price's property after Ms. Price had

complained to CVPS that the line was installed without legal authority; and (3) CVPS's alleged

selective application of requirements for service construction, relocation, repair, and

maintenance, including the potential anti-competitive effects thereof. 

2.  Pursuant to 30 V.S.A. Section 8, John D. Burke, Board Member, is appointed to serve

as the Hearing Officer in this proceeding.

3.  Pursuant to 30 V.S.A. Sections 8 and 10 and Public Service Board Rules 2.212 and

2.406, a prehearing conference, followed by a technical hearing on the request for a

preliminary injunction, will be held in this matter on Friday, May 2, 2003, commencing at

10:00 A.M., at the Windham Superior Court, 7 Court Street, Newfane, Vermont.  Parties are

hereby requested to arrive 15 minutes early to mark exhibits.
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Dated at Montpelier, Vermont, this   16th   day of   April , 2003.

s/Michael H. Dworkin     )
) PUBLIC SERVICE

)
s/David C. Coen ) BOARD

)
) OF VERMONT

s/John D. Burke )

OFFICE OF THE CLERK

FILED: April 16, 2003

ATTEST:    s/Judith C. Whitney                 

                       Acting Clerk of the Board

NOTICE TO READERS:  This decision  is subject to revision of technical errors.  Readers are requested to

notify the Clerk of the Board (by e-mail, telephone, or in writing) of any apparent errors, in order that any

necessary corrections may be made.  (E-m ail address: Clerk@psb.state.vt.us)
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