Decision No. C03-0663

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 03R-252T

IN THE MATTER OF PROPOSED AMENDMENTS TO THE COMMISSION RULES
CONCERNING THE COLORADO NO-CALL LIST, 4 CODE OF COLORADO
REGULATIONS 723-22.

NOTICE OF PROPOSED RULEMAKING

Mailed Date: June 16, 2003
Adopted Date: June 11, 2003

I.  BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission hereby gives notice of proposed
rulemaking to amend the Commission Rules Concerning the Colorado No-Call List, 4 CCR
723-22. The intent of this proposed rulemaking is to amend the No-Call Rules to incorporate
recent amendments to the No-Call List Act, §§ 6-1-901, C.R.S., et seq. Specifically, in House
Bill 03-1098 (HB 1098) the Legislature amended the Act to direct that the Colorado No-Call List
include the telephone numbers of wireless telephone service subscribers electing to place their
numbers on the No-Call List. In Decision No. C03-0443 (Mailed Date of May 5, 2003), the
Commission adopted emergency amendments to the No-Call Rules to implement HB 1098. The
rules proposed here will make the emergency rules permanent. Additionally, the proposed
amendments will delete now-obsolete provisions from the No-Call rules (e.g. rules requiring
certain one-time actions in 2002), will require the Designated Agent to turn over excess
registration fees (i.e. fees collected in excess of the expenses of the program) to an account

maintained by the State of Colorado, and will direct the Designated Agent to take appropriate
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actions to allow Colorado to participate in the federal No-Call program. A copy of the proposed
rules is attached to this notice of proposed rulemaking. The statutory authority for the proposed

rules is found at §§ 40-2-108 and 6-1-905(3), C.R.S.

2. The Commission will conduct a hearing on the proposed rules and related issues
at the below stated time and place. Interested persons may submit written comments on the rules
and present these orally at hearing, unless the Commission deems oral presentations unnecessary.
The Commission also encourages interested persons to submit written comments before the
hearing scheduled in this matter. In the event interested persons wish to file comments before
hearing, the Commission requests that such comments be filed ten days prior to the hearing date.

The Commission will consider all submissions.

1I. ORDER
A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of

State for publication in the July 10, 2003 edition of The Colorado Register.

2. Hearing on the proposed rules and related matters shall be held as follows:
DATE: August 7, 2003
TIME: 9:00 a.m.
PLACE: Commission Hearing Room
Office Level 2 (OL2)
Logan Tower
1580 Logan Street

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and

may present these orally unless the Commission deems oral comments unnecessary.
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3. Interested persons may file written comments in this matter before hearing. The
Commission requests that such prefiled comments be submitted at least ten days before the
scheduled hearing. All submissions, whether oral or written, will be considered by the

Commission.
4. This Order is effective immediately upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
JUNE 11, 2003.

THE PUBLIC UTILITIES COMMISSION
(SEAL) OF THE STATE OF COLORADO

GREGORY E. SOPKIN

POLLY PAGE

JIM DYER

ATTEST: ATRUE COPY

5 2 1 Commissioners

Bruce N. Smith
Director

L:\final\C03-0663 03R-252T.doc:LP
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RULE (4 CCR) 723-22-3. ADM NI STRATI VE PROCEDURES.

723-22-3.1 Tel ephone Solicitor Regi strati on Fee:
Persons or entities that wsh to nmake tel ephone solicitations or
ot herwi se access the database of telephone nunbers and zip codes
contained in the Colorado No-Call List database shall pay to the
Designated Agent the annual registration fee set Dby the
Comm ssi on. Persons or entities with fewer than five enpl oyees

shall pay no fees. Conforming list brokers or nonprofit
corporations, as defined in Section 7-121-401 (26), C.R S. shal
pay no fee. The maximum fee set by the Conmm ssion shall be

charged only to persons or entities wth nore than 1,000

enpl oyees.

723-22-3.2 Determ nation of Annual Registration Fee:
The Commi ssion will set the annual registration fee on a sliding
scal e. The sliding scale ranges from zero for persons or

entities with fewer than five enpl oyees to the maxi num fee of no
nore than $500 for persons or entities with nore than 1,000
enpl oyees. The sliding scale between five and 1,000 enployees
is directly related to the nunber of enployees a particular
entity has within that range. Moneys from such fees shall be
used by the Designated Agent to cover the direct and indirect
costs related to the ereation—and—operation of the Col orado No-
Call List. Moneys from such fees shall be collected and paid
directly to the Designated Agent. The Conmm ssion nay adjust the
fees annually based on the revenue history of the fees received
by the Designated Agent. The annually adjusted fees will becone

effective on January 1 of each year.
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723-22-4.9 Transaction Dates: The Designated Agent nust
record and maintain the date of each transaction identified in
Rul es 4.7 and 4.8 above.

723-22-4.10 No-Cal | List Updates: No later than the 10'F
day of every calendar quarter (i.e. January 10, April 10, July
10, and Cctober 10) the Designated Agent shall electronically
update the Colorado No-Call List to include any additions,
del etions, changes and nodifications mde to the Colorado No-

Call List by residential subscribers and wreless telephone

service subscribers. No later than the 10'" day of every

cal endar quarter the Designated Agent shall renove any tel ephone
nunber from the No-Call List that has been disconnected or
reassigned within the previous calendar quarter. The —ft++st
wpdate—shall—oeccur—no—tater—than—Cctober— 10— 2002 The
Desi gnated Agent shall provide imediate access to the updated
list to all registered tel ephone solicitors.
723-22-4.11 | nf ormati on Requi renents:
723-22-4.11.1 The Desi gnat ed Agent Wil | subm t
quarterly to the Commssion the following information in order
for the Commssion to accurately adjust the registration fees
and to file its reports to the Joint Budget Committee. The
information shall be submtted no later than thirty days after
the quarter end. The Conm ssion wll determ ne the exact format

of this report. The first report wll be due no later than
April 30, 2002.
723-22-4.11.1.1 Revenues from registration

fees for the previous quarter;
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723-22-4.11.1.2 Capi t al | nvestnent for the
No-Cal | List for the previous quarter;
723-22-4.11.1.3 Operating expense related to

the adm nistration of the No-Call List for the previous quarter;
and,

723-22-4.11.1. 4 Such other information as the
Comm ssion shall request for purposes of determ ning the annual
registration fees or submitting its reports to the Joint Budget
Conmittee.

723-22-4.11.2 The Designated Agent will submt sem -

annually to the Commission the following information in order
for the Commssion to file sem-annual reports to the Joint
Budget Comm ttee. The Designated Agent wll submt this
information no later than October 31 to cover the period April 1
t hrough Septenber 30 and no later than April 30 to cover the
period October 1 through WMrch 31. The Conmission wll
determ ne the exact format of this report. Fhe first—report—witl

723-22-4.11.2.1 Projected revenues for the next
t wel ve nont hs;

723-22-4.11.2.2 Projected operating expenses for
t he next twelve nonths;

723-22-4.11.2.3 Projected capital investnent for
t he next twel ve nonths; and,

723-22-4.11.2. 4 Such other information as the
Comm ssion shall request for purposes of submtting its sem -

annual reports to the Joint Budget Comrittee.
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723-22-4.12 I nf or mati on Di stribution: Nei t her t he
Desi gnat ed Agent nor any person or entity collecting information
to be transnmitted to the Designated Agent shall make use of, or
di stribute, subscriber information contained in the No-Call List
except as expressly authorized in these rules or by the No-Cal
Li st Act.
723-22-4.13 Conplaint System
723-22-4.13.1 The Designated Agent shall maintain an
automated, on-line conplaint system and a toll free statew de
t el ephone conpl aint system for residential subscribers to report
suspected violations of § 6-1-904 C R S.
723-22-4.13.1.1 The on-line conplaint system
shall be a web-based system and nust have the capability to
el ectronically collect, sort, and report suspected violations to
t he Col orado Attorney General.
723-22-4.13.1.2 The tel ephone conplaint system
shall be a toll-free statewde telephone nunber and the
conplaint information nust ultimately be transfornmed into an
electronic format by the Designated Agent in order for the
suspected violation to be sent to the Col orado Attorney General.
723-22-4.13. 2. The Designated Agent should collect
from the conpl ai nant the follow ng i nformati on: t he
conpl ai nant’ s nane, address, telephone nunber, the date and tine

of the call, the name of the telenarketer, and the product or
service being nmarketed. Upon approval by the Conm ssion the
Designated Agent will collect such other information requested

by the Col orado Attorney General.
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723-22-4.13. 3 The Designated Agent may apply for a
wai ver of the requirenents in this Rule 4.13. The Commi ssi on
may grant a waiver only if the waiver is not contrary to the No-
Call List Act and the Designated Agent denonstrates that
conpliance is inpossible, inpractical, or unreasonable.

723-22-4.14 Federal No-Call List Program If at any
point during the term of the Commssion's contract with the

Desi gnat ed Agent, a—the Federal Covernnent or any Federal agency

establishes one or nore official databases of residential or

wirel ess tel ephone service subscribers who object to receiving

t el ephone solicitations, the Designated Agent is authorized to

provide appropriated data from the official Colorado No-Call

Li st exclusively for inclusion in an official, national do-not

call database. To the extent allowed by federal law, the
Desi gnated Agent shall ensure that the Colorado No-Call List
includes that portion of an official Nat i onal Do- Not Call

dat abase that relates to Col orado. single—natienal—database—of
| epl I : g ol I | I b

o | epl il : : bii-shed—t4 : I

hall inelud I : : I ol : |

723-22-4.15 Hel p  Line: The Designated Agent shal |

provi de nechanisns on both its website and its statewi de toll

free telephone nunber for assisting residential and wireless

subscribers in placing their telephone nunber and zip code on
the Colorado No Call List.
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RULE (4 CCR) 723-22-5. LOCAL EXCHANGE CARRI ERS
RESPONSI BI LI TI ES - NOTI FI CATI ON OF DESI GNATED AGENT.

Not later than the 5'" day of every calendar quarter (1.e.,
January 5, April 5, July 5, and October 5) |I|ocal exchange

carriers and wireless telephone service providers shall provide

electronically to the Designated Agent a Ilist containing any
changed, transferred, and disconnected telephone nunbers of
residential and wireless service subscribers as of the [ast day
from-theof the previous cal endar quarter. Fhefirst—ist—shal-

be—provided—notater—thanOctober5—2002—These data nust be
in the format defined by Rule 4.3.3 such that the Designated

Agent can use this information to anend the No-Call List.

RULE (4 CCR) 723-22-6. WAl VER

The Designated Agent or any |ocal exchange carrier nmay apply for
a waiver from any requirement in these rules. The Commi ssi on
may grant a waiver if not contrary to the No-Call List Act and
the applicant denonstrates that conpliance is inpossible,
i npractical, or unreasonabl e.
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